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DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS
FORLAKE SAWYER SOUTH

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS FOR LAKE SAWYER SOUTH is made as of this ___ day of

by Ashton Woods Orlando Limited Partnership, a Florida limited partnership, whose
address is ¢/o Great Gulf Group of Companies, 3751 Victoria Park Avenue, Toronto, Ontario,
Canada M1W 3Z4, hereinafter referred to as "Declarant.” For convenience, this instrument is
hereinafter referred to as the "Declaration.”

RECITALS:

A. Declarant is the owner of certain real property located in Orange County, Florida
and more particularly described on Exhibit "A" attached hereto and hereby incorporated herein

("Prop erty" ).

B. Declarant intends that the Property be developed as a single famﬂy residential
community known as the "Lake Sawyer South".

C. The Property is located within the area known generally as the Lake Sawyer
Neighborhood, PD (for purposes of this Declaration, the area included within the Lake Sawyer
Neighborhood PD shall herein be referred to as the "Lake Sawyer Neighborhood").

D. The Lake Sawyer Neighborhood is located within Lakeside Village, a Village
established pursuant to the Comprehensive Policy Plan for Orange County, Florida for the area
generally surrounding the intersection of Sawyer Road and Winter Garden-Vineland Road
(County Road 535) in Orange County, Florida, as more particularly described in the "Lakeside
Village Specific Area Plan," as may be amended from time to time, as designated and adopted
pursuant to the Comprehensive Plan.

E. Declarant desires to ensure that the Property and properties within the Lake
Sawyer Neighborhood are subdivided, developed, improved, occupied, used and enjoyed
pursuant to a uniform plan of development, and in this regard, Declarant desires to impose this
Declaration upon the Property and possibly upon certain other properties within the Lake Sawyer
Neighborhood, as more particularly described in this Declaration, that are now or hereafter
owned by Declarant, at such time and pursuant to such processes as are more particularly
described in this Declaration, to the effect that such properties shall be subject to the covenants,
conditions, casements and restrictions more particularly set forth herein.

F. Declarant intends that this Declaration shall be applicable to only lands within the
Lake Sawyer Neighborhood that are developed as single-family residential (including, but not
necessarily limited to, town homes), and that such lands shall be subjected to this Declaration
only upon the events, and at such time, and in such manner, as more particularly set forth in this
Declaration.
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G.  Declarant further intends that the properties subjected to this Declaration will be
developed with various common properties and facilities benefitting all owners of such property,
all as more particularly set forth in this Declaration.

NOW, THEREFORE, Declarant, as the owner of fee simple title to the Property, hereby
declares that all of the Property is and shall be held, sold, conveyed, leased, morigaged and
otherwise dealt with, subject to the easements, covenants, conditions, restrictions, reservations,
liens and charges contained within this Declaration, all of which are for the purpose of enhancing
and protecting the value, desirability and atiractiveness of the Property and shall run with title to
the Property, shall be binding upon all parties having and/or acquiring any right, title or interest
in the Property, or in any part thereof, and shall inure to the benefit of each and every person or
entity, from time to time, owning or holding an interest in said Property.

ARTICLE I
DEFINITIONS

. The following words and terms when used in this Declaration (unless the context shall
clearly indicate otherwise) shall have the following meanings:

A. "Architectural Guidelines" shall mean and refer to any criteria or
guidelines adopted by the ARB, from time to time, including any amendments thereto, pertammg
to the architectural guidelines and criteria applicable to development within the Property, all
pursuant to Article IX of this Declaration.

B. "Architectural Review Board" or ARB shall refer to any body/board
established pursuant to the provisions of, and for the purposes set forth in, Article IX of this
Declaration.

C. "Articles of Incorporation” and "Bylaws" shall mean the Articles of
Incorporation and the Bylaws of the Association as they may exist from time to time pursuant to,
and in compliance with, the provisions of this Declaration, a true and correct copy of which, as
same exist as of the date of recording of this Declaration, are attached hereto as Exhibits "B" and
*C", respectively.

D. "Assessments” shall mean and refer to any assessments of an Owner by
the Association for Common Expenses and other items pursuant to, and in accordance with, and
for the purposes specified in, Article VIII of this Declaration.

E. "Association” shall mean the Lake Sawyer South Community Association,
Inc., a Florida not for profit corporation, its successors and assigns.

F. "Association Act" shall mean and refer to the laws of the State of Florida
applicable to the operations of the Association, from time to time, including, but not necessarily
limited to, those laws set forth in Chapter 720, Sections 720.301 through 720.312, Florida
Statutes, 2000, as same may be amended from time to time.

G. "Block™ shall mean any group of adjacent Lots constituting a block as
depicted on any plat of the Property, including any improvements from time to time constructed,
erected, placed, installed or located thereon.
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H. "Board" shall mean the Board of Directors of the Association.

L "Common Expenses" shall mean the actual and estimated expenditures,
including reasonable reserves, for maintenance, operation and other services required or
authorized to be performed by the Association, and for any other purpose or function of the
Association, pursuant to this Declaration, including, but not limited to, expenditures incurred
with respect to Common Property, all as may be found to be reasonably necessary by the Board
pursuant to this Declaration, or the Bylaws or the Articles of Incorporation of the Association.

J. "Common Property" shall mean and refer to all real and personal property
from time to time owned or held by the Association, or any rights or interests of the Association
in any real or personal property, including, but not limited to, the Surface Water Management
System, any Conservation Areas, and any alleys, streets, roads or drives that are both located
within the Property and owned by the Association, and further including the benefit of all
easements, rights and other interests established in favor of the Association by this Declaration
or any plat of the Property or any portion thereof.

K. "Community-Wide Standard” shall mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Property. Such standard may
be more specifically determined by the Board and/or the ARB.

L. "Conservation Areas" shall mean and refer to any areas or portions of the
Property from time to time included within, or subjected to, a conservation easement pursuant to
the provisions of Article VI, Section 13.

M.  "County" shall mean and be defined as Orange County, Florida, a political
subdivision of the State of Florida, specifically including each and all of its departments and
agencies.

N. "Declarant" shall mean and refer to Ashton Woods Orlando Limited
Partnership, a Florida limited partnership, and any successor or assign designated as the
Declarant pursuant to the provisions of Article XVII, Section 5 of this Declaration.

0. "Declaration” shall mean and refer to this Declaration of Covenants,
Conditions, Easements and Restrictions for Lake Sawyer South, as same may from time to time
be amended.

P. "Institutional Lender” shall mean and refer to a bank, savings bank,
mortgage company, life insurance company, federal or state savings and loan association, an
agency of the United States government, private or public pension fund, Veteran’s
Administration, the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, a credit union, real estate or mortgage investment trust or any other lender generally
recognized in Orange County as an institutional lender that owns or holds, insures or guarantees,
a Mortgage encumbering a Lot.

Q. "Lake Sawyer Neighborhood" shall mean and refer to the real property
included within the Lake Sawyer Neighborhood PD, as same may be amended from time to time.
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R. "Lake Sawyer Neighborhood Design Guidelines” shall mean and refer to
the Lake Sawyer Neighborhood design guidelines approved by the County in connection with its
approval of the Lake Sawyer Neighborhood PD, as same may be amended from time to time.

S. "Lake Sawyer Neighborhood PD" shall mean and refer to the Planned
Development Land Plan approved by Orange County, Florida for the Lake Sawyer
Neighborhood, as same may be amended from time to time,

T. "Land Use Plan" shall mean and refer to the Land Use Plan portion of the
Lake Sawyer Neighborhood PD as approved by Orange County, Florida, as same may be
amended from time to time.

U "Limited Common Property” shall mean and refer to any portion of the
Common Property designated as Limited Common Property by Declarant from time to time -
pursuant to the provisions of Article IV, Section 10 of this Declaration. L

V. "Limited Common Property Expense" shall mean Common Expenses
incurred by the Association for maintenance, operation and other services required or authorized
to be performed by the Association with respect to any Limited Common Property.

W.  "Lot" shall mean any numbered lot shown upon any récorded subdivision
map or plat of all or any portion of the Property. "Lot" shall include any improvements from
time to time constructed, erected, placed, installed or located thereon.

X. "Member" shall mean and refer to each member of the Association as
provided in Article V of this Declaration and shall include all Owners.

Y. "Mortgage" shall mean a permanent or construction mortgage, deed of
trust, deed to secure debt, or any other form of instrument used to create a security interest in real
property, including any collateral security documents executed in connection therewith.

Z. "Mortgagee" shall mean a beneficiary or holder of a Mortgage.

AA. "Neighborhood" shall mean and refer to a group of Lots and/or Units
designated by Declarant as a separate Neighborhood for purposes of member voting and electing
Neighborhood Representatives pursuant to the provisions of Article V, Section 5 of this
Declaration.

BB. "Neighborhood Representative”. The representative selected by the
Members within each Neighborhood pursuant to Article V, Section 5 of this Declaration as the
representative entitled to cast the votes attributable to the Lots and/or Units within such
Neighborhood on all matters requiring a vote of the Members of the Association.

" CC. "Owner" shall mean and refer to the owner as shown by the records of the
Association (whether it be the Declarant, one or more persons, firms or legal entities), of fee
simple title to any Residential Property. Owner shall not mean or refer to the holder of a
Mortgage or security deed unless and until such holder has acquired title pursuant to. foreclosure
proceeding or deed in lieu of foreclosure; nor shall the term "Owner" mean or refer to any lessee
or tenant of an Owner.
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DD. "Plat" shall mean and refer to any of the plats of the Property, as recorded
or to be recorded in the Public Records of Orange County, Florida.

EE. "PSP/DP" shall mean and refer to any preliminary subdivision
plan/development plan for the Property as approved by Orange County, Florida from time to
time,

FF.  "Property” shall initially mean and include the real property described in
Exbibit "A" attached hereto and, when added in accordance with the terms and conditions hereof,
shall also include real property which is in the future subjected to this Declaration under the
provisions of Article II hereof.

GG. '"Residential Property" shall mean (i) any Lot and (i) any portion of the
Property with a land use designation as shown on the Land Use Plan that allows for single family
residential development, but which has not been subdivided or platted into Lots, including any
improvements constructed thereon.

HH. "Service Area" shall mean and refer to each group of Lots that share a
common continuous building structure connected by party walls and containing single family
residential townhouse dwelling units constructed on such Lots.

IL "SFWMD" shall mean and refer to the South Florida Water Management
District or any successor governmental agency.

JI. "Supplement” shall mean any supplement, amendment or modification of
this Declaration made consistent with, and pursuant to the provisions of, this Declaration.

KK. "Surface Water Management System" shall mean the system including,
but not limited to, roadway and rear-yard under-drains, and stormwater drains, detention and
retention facilities, designed and constructed or implemented to control discharges which are
.necessifated by rainfall events, and incorporating methods to collect, convey, store, absorb,
inhibit, treat, use or reuse water to prevent or reduce flooding, over-drainage, environmental
degradation and water pollution or otherwise control the quantity and quality of discharges from
the Property.

LL. "Tumover" shall mean the transfer of operation of the Association by the
Declarant as described in Article X1 of this Declaration.

MM. "Unit(s)" shall mean residential dwelling unit(s) allocated to any unplatted
pottion of the Residential Property. In the case of a parcel of vacant land or land on which
improvements are under construction, the parcel shall be deemed to contain the number of Units
equal to the residential dwelling units designated for such parcel on the Land Use Plan or on any
site plan or preliminary plat or subdivision plan approved by Declarant, whichever is more
recent. Upon the recording of a plat or subdivision map of such parcel in the Public Records of
the County, the Lots designated on the plat or subdivision map shall constitute and replace the
Units otherwise allocated to such platted parcel.
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NN. "Voting Member" shall mean the Declarant as to votes allocated to the
Class C Member, and the Neighborhood Representatives as to the votes allocated to Class A
Members or Class B Members.

ARTICLE [1
PROPERTY SUBJECT TO DECLARATION

Section 1. Property. The Property is hereby made subject to, and encumbered,
governed, benefitted and burdened by, this Declaration.

Section 2. Annexation and Withdrawal.

Al Declarant hereby reserves to itself, and shall hereinafter have, the right,
but not the obligation, at any time and from time to time, in its sole and absolute discretion, and
without notice to or the approval of any party or person whomsoever or whatsoever, including
any Owner: (i) to impose this Declaration upon any real property located within the Lake Sawyer
Neighborhood that has a land use designation as shown on the Land Use Plan that allows for -
single family residential development and (ji) to withdraw from the provisions of this
Declaration any of the Property, which continues to be owned by the Declarant and which has
not been designated or dedicated as Common Property. Annexations or withdrawals under this
Subsection 2.A. shall be accomplished by execution by Declarant of a Supplement describing the
real property to be annexed or withdrawn, as the case may be, and shall become effective when
such Supplement is recorded among the Public Records of the County, unless otherwise provided
therein.

B. Subject to the consent of the owner thereof, and, while the Declarant owns
any portion of the lands located within the Property, with consent of the Declarant, which
consent may be granted or withheld in the sole and absolute discretion of Declarant, the
Association may annex real property to the provisions of this Declaration and the jurisdiction of
the Association any real property located within the Lake Sawyer Neighborhood that has a land
use designation as shown on the Land Use Plan that allows for single family residential
development. Such annexation by the Association shall require the affirmative vote of a
majority of the voting interests of the Members present at a meeting duly called for the purpose
of considering and voting upon such annexation. The annexation of land under this Subsection
2.B., shall be accompanied by the recordation in the Public Records of Orange County, Florida
of a Supplement describing the property being annexed, signed by the President and Secretary of
the Association, the Declarant and by the owner of the property being annexed. Any such
annexation shall be effective upon recording unless otherwise provided therein.

C. No provision of this Declaration shall be construed to require Declarant or
any other person or entity to annex or withdraw any real property to or from the scheme of this
Declaration.

D. The Declarant hereby reserves the right to seek and obtain governmental
approval to modify from time to time the Lake Sawyer Neighborhood PD or any Plat or PSPF/DP.
The Declarant shall not be required to follow any predetermined order of improvement or
development of the Lake Sawyer Neighborhood or the Property; and it-may annex additional
lands and develop them before completing the development of the Property as originally or from
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time to time constituted. The Declarant shall have the full power to add to, subtract from or
make changes in the lands included within the Property or in the Lake Sawyer Neighborhood PD
regardless of the fact that such actions may alter the relative voting strength of the Members of
the Association.

E. Covenants and restrictions applicable to annexations to the Property shall
be compatible with, but need not be identical to, the covenants and restrictions set forth in this
Declaration. Such a condition is retained by Declarant in recoguition that within the property
inchuded within the Lake Sawyer Neighborhood there will be a variety of housing types and
development parameters, conditions and restrictions, thereby necessitating differing restrictive
covenants,

ARTICLE 11
PERMITTED USES

Section 1. Residential Property. Except as hereinafter provided in Asticle VII,
Section 10 of this Declaration, Residential Property shall be improved as and used, occupied and
enjoyed solely and exclusively for single family residential (attached or detached) dwelling
purposes (inchiding, but not limited to, town homes) and no other uses or purposes whatsoever.

Section 2. Common Property. Common Property shall be improved, maintained,
used, and enjoyed for the common recreation, health, safety, welfare, benefit and convenience of
all Owners and their guests and invitees, except that any Limited Common Property may be
improved, maintained, used and enjoyed for the common recreation, health, safety, welfare,
benefit and convenience of only certain Owners, and their guests and invitees, designated by
Declarant.

ARTICLE ¥V
COMMON PROPERTY

Section 1. Additional Common Property. In addition to the property and interests in
property included within the term "Common Property" as defined in Article I of this Declaration,
Declarant, in ifs sole and absolute discretion, shall have the right to convey to the Association,
and the Association shall be obligated upon Declarant’s discretion to accept, any other property,
real or personal, or interests therein, so long as such property is, in the sole discretion of
Declarant, useful for the common recreation, health, safety, welfare, benefit or convenience of
the Owners. Any such additional property conveyed to the Association shall become and
thereafter continue to be Common Property which shall be subject to all covenants, conditions,
Testrictions, easements and reservations set forth in this Declaration with respect to all other

Common Property.

Section 2. Restriction on Use of Common Property. The Common Property shall,
subject only to the easements specified in Article VII of this Declaration, be developed,

improved, maintained, used and enjoyed solely for the purposes specified in this Declaration and
in the instrument of conveyance conveying such Common Property to the Association, and for
the common health; safety, welfare and passive recreation of the residents of and visitors {o the
Property and for no other purpose or purposes whatsoever. Notwithstanding anything in the
foregoing to the contrary, Limited Common Property may be used for active recreation of those
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Owners of Lots within the Property designated by Declarant pursuant to the provisions of
Section 10 of this Article IV. No other use shall be made of the Common Property without the
prior written consent of Declarant.

Section 3. Encumbrance as Security. The Association shall have the right in
accordance with this Declaration and the Articles of Incorporation and Bylaws to (i) borrow -
money for the purpose of improving, replacing, restoring or expanding the Common Property
and to mortgage or otherwise encumber the Common Property solely as security for any such
loan or loans and (ii) engage in purchase money financing with respect to personal property and
equipment purchased by the Association in connection with the performance of its duties and
obligations pursuant to this Declaration and to secure the payment of the purchase price therefor
by the encumbrance of the personal property and equipment so purchased; it being expressly
provided, however, that any such mortgage or other encumbrance shall (i) be subject in all
respects to the terms and provisions of this Declaration and any amendments hereto, and (ii) be
made subordinate to the rights of the County or any other governmental agency in and to the
Common Property, including but not limited to the Surface Water Management System. In no
event shall the Association be entitled or empowered to mortgage or otherwise encumber any
easements granted to it. ‘

Section 4. Use by Owners. Subject to any reasonable rules and regulations adopted
and promulgated pursuant to this Declaration, and subject always to any and all easements
granted or reserved in this Declaration, each and every Owner shall have the non-exclusive right,
privilege and easement to use and enjoy the Common Property for the purpose or purposes for
which the same is conveyed, designated and intended by Declarant and maintained by the
Association, and such nonexclusive right, privilege and easement shall be an appurtenance to and
shall pass with the title to each and every Lot within the Property; subject, however, at all fimes
to the terms, provisions, covenants, conditions, restrictions, easements and reservations set forth
in this Declaration including, without limitation, the following:

A. The right of the Association to suspend the right, privilege and easement
of any Owner and such Owner’s family, tenants, guests or other invitees to use the Common
Property or any portion thereof designated by the Association (i) during any time in which any
Assessment levied by the Association against such Owner remains unpaid and delinquent fora -
period of thirty (30) days or more or (i) for any single infraction of the rules and regulations of
the Association with respect to the use of the Common Property; provided, however, that except
for a suspension of such right, privilege and easement occasioned by the failure of an Owner to
pay any Assessment within thirty (30) days from the date that the same is levied by the
Association, any suspension of the right, privilege and easement to use and enjoy the Common
Property shall be made by the Association, or a committee duly appointed by the Association for
that purpose, only after appropriate notice and hearing given and held in accordance with the
Association Act. Notwithstanding anything herein set forth to the contrary, however, the
Association shall -have no right, power or- authority hereunder, except upon a foreclosure as
provided for herein, to suspend or otherwise unreasonably interfere with any Owner’s right,
privilege and easement to ingress and egress to and from such Owner’s Residential Property; it
being expressly provided, however, that temporary interference for purposes of appropriate
identification at and clearance through access gates shall not be deemed to be an unreasonable
interference with such right, privilege and easement of and for ingress and egress.

fOR599131;3} 8

Book7509/Page4397 CFN#20040420588 Page 13 of 86




B. The right of the Association to limit the number of guests of Owners who
may use the Common Property from time to time and to limit the use of the Common Property
by persons not in possession of a Lot at a particular time but owning a sufficient interest therein
for classification as an Owner and Member of the Association.

C. The right of the Association to establish, promulgate and enforce
reasonable rules and regulations pertaining and with respect to the use of the Common Property
pursuant to Section 8 of this Article IV.

D. The right of the Association to charge reasonable admission and other fees
to or for the use of the Common Property, other than for the use of easements established created
or declared pursuant to this Declaration or any plat of the Property.

E. The right of the Association to take such steps as are reasonably necessary
to maintain, preserve and protect the Commmon Property.

F. The right of the Declarant to designate Common Property as Limited
Common Property and to designate which of the Owners has the nght to enter upon and use the
Limited Common Property.

Section 5. Delegation of Use. Any Owner shall be entitled to and may delegate the
right, privilege and easement to use and enjoy the Common Property to the members of such
Owner’s family, tenants, guests or other invitees; subject, at all times, however, to such
reasonable rules and regulations governing such delegation as may be established, promulgated
and enforced by the Association pursuant to Section 8 of this Article IV. In the event and for so
long as an Owner shall delegate such right, privilege and easement for use and enjoyment to
tenants who reside on such Owner’s Lot, the Association shall be entitled, after the adoption and
promulgation of appropriate rules and regulations with respect thereto, to limit or restrict the
right of the Owner making such delegation to a tenant in the simultaneous exercise of such right,
privilege and easement of and for the use and enjoyment of the Common Property.

Section 6. Waiver of Use. No Owner may exempt itself from personal liability for,
or exempt such Owner’s Residential Property from, any Assessments duly levied by the
Association, or release the Residential Property owned by such Owner from the liens, charges,
encumbrances and other provisions of this Declaration, or the rules and regulations of the
Association, by (i) the voluntary waiver of the right, privilege and easement for the use and
enjoyment of the Common Property, (ii) the abandonment of such Owner’s Lot or (iii) by
conduct which resulis in the Association’s suspension of such right, privilege and easement as
provided in Section 4 of this Article IV.

Section 7. Administration _and _Care. The administration, regulation, care,
maintenance, repair, restoration, replacement, preservation and protection of the Common
Property shall be the responsibility of the Association as more particularly provided in Article VI
of this Declaration and in the Articles of Incorporation.

Section 8. Rules and Regulations. In addition to the foregoing restrictions on the use
of Common Property, the Association shall have the right, power and authority, subject to the
prior written consent and approval of Declarant until Turnover, fo promulgate and impose
reasonable rules and regulations governing and/or restricting the use of Common Property and to
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thereafter change, modify, alter, amend, rescind and augment any of the same; provided,
however, that no rules or regulations so promulgated shall be in conflict with the provisions of
this Declaration. The rules and regulations promulgated by the Association shall be applicable to
and binding upon all Common Property and all Owners and their successors and assigns, as well
as upon all members of their families, their tenants, guests, and other invitees and upon all other
parties claiming by, through or under such Owners.

Section 9. Payment of Assessments Not Substitute for Taxes. The payment of
Assessments from time to time established, made, levied, imposed and collected by the

Association pursuant to this Declaration, including, without limitation, those for the maintenance
of the Common Property, shall not be deemed to be a substitute for or otherwise relieve any
Owner from paying any other taxes, fees, charges or assessments imposed by the County, or any

other governmental authority.

Section 10.  Limited Common Property. In connection with its development of the
Property, Declarant may designate that the benefits of certain Common Property be reserved for
the utilization and realization of only certain Owners; which designation shall be made in
conjunction with the original grant or conveyance creating such Common Property and may be
made by Declarant, in its sole and absolute discretion, and without notice to or the approval of
any party or person whomsoever or whatsoever, including any Owner. Any such property or
interests so designated by the Declarant shall be considered "Limited Common Property" for all
purposes of this Declaration. The designation of Limited Common Property may be made
pursuant to this Declaration, a Supplement or in the deed of conveyance, or upon the plat, or
pursuant to any other written instrument recorded in the Public Records of Orange County.
Upon such designation of the Limited Common Property, the Owners identified by Declarant as
being authorized and entitled to utilize and realize the benefits of such Limited Common
Property (and all rights and interests pertaining thereto) shall have the rights to do so as are
provided in this Declaration with respect to Common Property. Declarant hereby reserves to
itself the right, in its sole and absolute discretion, and without notice to or the approval of any
party or person whomsoever or whatsoever, including any Owner, to designate or identify, from
time to time, additional Owners as being authorized and entifled to utilize and realize the benefits
of any Limited Common Property designated pursuant to this Section 10. The Association shall
have responsibility for the management and control of Limited Common Property pursuant to,
and consistent with, its powers and duties established in this Declaration. All costs of the
Association with respect to the Limited Common Property shall be assessed only against the
Owners identified by Declarant as being authorized and entitled to utilize and realize the benefits
of the Limited Common Property. Additionally, any matter arising under this Declaration and
pertaining to the Limited Common Property and requiring a vote of Members of the Association,
shall be decided by a vote of only those Members that have been identified by Declarant as being
authorized and entitled to utilize and realize the benefits of the Limited Common Property.

ARTICIEV
ASSOCIATION

Section 1. Membership. The Declarant and every Owner shall be Members of the
Association. By acceptance of a deed or other instrument evidencing its ownership interest in

the Residential Property, each Owner accepts membership in the Association, acknowledges the
authority of the Association herein stated, and agrees to abide by and be bound by the provisions
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of this Declaration, the Articles of Incorporation, the Bylaws, and other rules and regulations of
the Association adopted pursuant to the provisions of this Declaration. In addition to the
foregoing, each Owner shall cause its family members, tenants, guests and other invitees to abide
and be bound by the provisions of this Declaration, the Articles of Incorporation, the Bylaws and
other rules and regulations of the Association adopted pursuant to the provisions of this
Declaration.

Section 2, Voting Rights. The voting rights of the Members of the Association shall
be allocated and exercised as set forth in the following provisions of this Section 2 or in the
Articles of Incorporation or Bylaws, or as otherwise required by the Association Act.

A.  Membership in the Association shall be divided into Class A, Class B and
Class C Members and the membership in each such class, and the voting rights applicable
thereto, shall be allocated as follows:

: Class A. Class A Members shall be all Owners of Lots, with the exception
of the Declarant (prior to Turnover). Class A Members shall be allocated one voie for each Lot
in which they hold the interest required for membership in the Association pursuant to Section 1
above,

Class B. Class B Members shall be Owners of Residential Property; other
than the Declarant (prior to Turnover), that has not been subdivided or platted into Lots. It is
contemplated, but not required, that Class B Members shall be builders or developers who
purchase an unsubdivided pod or parcel of land from Declarant with the intention of platting the
pod or parcel into Lots. Class B Members shall be allocated one vote for each Unit planned for,
or allocated to, such Residential Property pursuant to the Land Use Plan or any site plan or
preliminary plat or subdivision plan approved by Declarant, whichever is more recent. Class B
Members shall automatically become Class A Members as to the Lots created upon subdivision
or platting. In the event that an Owner of an unsubdivided pod or parcel of land conveys a
portion of such pod or parcel to a third party, then the conveying Owner and the third party shall
both be Owners with respect to the land which each of them owns and the number of Units, and
the corresponding number of votes allocated to each such Unit, shall be as determined between
such conveying Owner and the third party purchaser.

Class C. The Class C Member shall be the Declarant, or its specifically
designated (in writing) successor. The Class C Member shall be allocated a number of votes
equal to three times the total number of Class A and Class B votes at any given time; provided,
however, that Class C membership shall cease and become converted fo Class A or B
membership, as appropriate, upon Turnover of the Association as set forth in Article XTI of this
Declaration.

B. When any Residential Property entitling the Owner to membership in the
Association is owned of record in the name of two or more persons or entities, whether
fiduciaries, joint tenants, tenants in common, tenants in partnership, or in any other manner of
joint or common ownership, or if two or more persons or entities have the same fiduciary
relationship respecting the same property, then unless the instrument or order appointing them or
creating the tenancy otherwise directs and it or a copy thereof is filed with the secretary of the
Association, such Owner shall select one official Tepresentative to represent such Residential
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Property and exercise all rights of membership in the Association with respect thereto, including,
but not limited to, voting {one (1) vote per Unif or, upon platting, per Lot) with respect to such
Residential Property and shall notify in writing the Secretary of the Association of the name of
such individnal. The vote of each official representative shall be considered to represent the will
of all the Owners of that Residential Property. In the circumstance of such common ownership,
if the Owners fail to designate their official representative, then the Association may accept the
person asserting the right to vote as the voting Owner until notified to the contrary by the other
Owner(s). Upon such notification the Owner may not vote until the Owner(s) appoint their
official representative pursuant to this paragraph.

C. The voting rights of any Owner may be assigned (for the duration of the
lease only) by an Owner 1o its tenant, if the tenant has entered into a lease with a term of two (2)
years or more; provided, however, that the Owner may not assign to such tenant any vote or
votes not attributable to the property actually leased by such tenant. No such assignment shall be
effective until written notice thereof has been received by the Association.

D. The voting rights of any Owner may be suspended for failure to pay
Assessments as specifically provided in Article VIII, Section 9 of this Declaration.

E. Voting of Members as to matters under this Declaration perfaining to
Limited Common Property shall be decided by a vote of only those Members identified by
Declarant as being authorized and entitled to utilize and realize the benefits of the Limited

Common Property.

Section 3. Change of Membership.

A Change of membership in the Association shall be established by
recording in the Public Records of Orange County, Florida of a deed or other instrument
conveying record fee title to any Residential Property, and by the delivery to the Association of a
copy of such recorded instrument. The Owner designated by such instrument shall, by
acceptance of such instrament, become a Member of the Association, and the membership of the
prior Owner with respect to such conveyed land shall be terminated. In the event that a copy of
said instrument is not delivered to the Association, said Owner shall become a Member, but shall
not be entitled to voting privileges enjoyed by its predecessor in interest until delivery of a copy
of the conveyance instrument to the Association. The foregoing shall not, however, limit the
Association’s powers or privileges and the new Owner shall be liable for accrued and unpaid
fees and assessments attributable to the Residential Property acquired.

B. An Owper’s membership interest in the Association shall not be assigned,
hypothecated or transferred in any manner except as an appurtenance to the Owner’s Residential
Property. Membership in the Association by all Owners shall be compulsory and shall continue
as to each Owner until such time as such Owner of record transfers or conveys all of its interest
in the Residential Property upon which its membership is based or unmtil said interest is
transferred or conveyed by operation of law, at which time the membership shall automatically
be conferred upon the transferee. Membership shall be appurtenant to, run with, and shall not be
separated from the real property interest upon which such membership is based.
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Section 4. Declarant Rights to Appoint Directors. Directors shall be elected to the
- Board by a vote of the Members. Notwithstanding anything in the foregoing to the conirary, the
Declarant shall, without regard to the number of votes allocated to Declarant, be entitled to
appoint one (1) member of the Board for as long as the Declarant is the Owner of at least five
percent (5%) of the total number of the combined Lots and Units within the Residential Property
(in other words, 5% of the total number of votes in the Association). Nothing contained in the
foregoing, however, is intended, nor shall be deemed, to create any obligation upon the Declarant
to exercise such right to elect such one (1) director.

Section 5.  Neighborhoods and Neighborhood Representatives. Notwithstanding
anything to the contrary in the foregoing provisions of this Article V, voting of Members, other
than the Declarant prior to Turnover, on all Association matters shall be conducted by and
through Neighborhood Representatives and the Neighborhood Representative process
established in this Section 5 of this Article V.

A. Declarant may desigpate in writing the identification of the various
Neighborhoods within the Property and the specific identification of the Lots and Units
designated as being included within such Neighborhoods. Each Lot and Unit within the Property
shall be included within a Neighborhood. Until such time as Declarant has divested itself of title
to all of the property located within the area included within the Lake Sawyer Neighborhood,
Declarant shall have the unilateral right, without the necessity of obtaining the approval of any
party, including any Owner, to redesignate the composition of the Neighborhoods established
pursuant to this Section 5, including increasing or decreasing the number of such
Neighborhoods. It shall not be necessary that the Lots or Units designated to a particular
Neighborhood be contiguous, or that each Neighborhood have included within it the exact same
number of Lots and/or Units, but Declarant shall, to the extent reasonably practicable, use its best
efforts to allocate such numbers of Lots and/or Units to each Neighborhood as to most fairly
allocate between the Neighborboods the voting interests of all Members of the Association. The
written designations by Declarant of the Neighborhoods, as described above, as well as the
identification of the Neighborhood Representative for each Neighborhood, as described below,
shall be maintained by the Association along with the other records of the Members of the
Association, which records shall be open for inspection and copying by the Members of the
Association pursuant to the applicable provisions of the Bylaws of the Association. Unless and
until such time as Declarant designates the Neighborhoods as described above, the provisions of
this Section 5 of this Article V shall be of no force or effect.

B. The Members, other than the Declarant prior to Turnover, owning Lots
and/or Units within any designated Neighborhood shall elect a Neighborhood Representative,
Once elected by Members with respect to a Neighborhood, a Neighborhood Representative shall
be entitled, and shall have the exclusive authority, to represent the Members that own Lots
and/or Units within such Neighborhood as to all matters that may be brought before the
Membership of the Association pursuant to this Declaration, the Articles of Incorporation and
Bylaws, including, but not limited to, the casting of all votes attributable to the Members owning
the Lots and/or Units within such Neighborhood. Each Neighborhood Representative shall have
onc vote for each Lot and Unit included within the Neighborhood represented by such
Neighborhood Representative. The Neighborhood Representative shall have absolute discretion
as to the exercise of the membership rights and votes attributable to the Members owning Lots
and/or Units within such Neighborhood.
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C. Neighborhood Representatives shall be elected by the Members owning
Lots and/or Units within a Neighborhood by a plurality of the votes of such Members under a
straight voting method. Voting for a2 Neighborhood Representative shall occur at an annual
meeting of the Members within such Neighborhood, which meeting shall be held prior to the
annual meeting of Members of the Association. The conduct of any meeting of Members of a
Neighborhood shall be consistent with and governed by the terms and provisions of meetings of
the Members of the Association as established in the Bylaws. Neighborhood Representatives
shall serve a term of one (1) year and until their successors shall have been elected and qualified
or until their earlier resignation, removal from office or death. Neighborhood Representatives
may be removed from office, with or without cause, upon the vote of a majority of the Members
owning Lots and/or Units within the Neighborhood for which such Neighborhood Representative
was appointed, which vote shall ocour at a Special Meeting of such Members held for the
purpose of removing such Neighborhood Representative.

ARTICLE VI
FUNCTIONS OF ASSOCIATION

Section 1. Objectives, Purposes and Function. The Association has been created and
established in order to advance the objects and purposes of this Declaration. The Association
shall have exclusive jurisdiction over, and the sole responsibility for, (i) the administration and
enforcement of this Declaration, (ii) the establishment, levy, imposition, enforcement and
collection of all Assessments for which provision is made in this Declaration, (iii) the
administration, regulation, care, maintenance, repair, restoration, replacement, preservation and
protection of the Common Property, (iv) the payment of all Common Expenses, and (v) the
promotion and advancement of the health, safety and general welfare of the Members of the
Association; all as more particularly provided in this Declaration and in the Articles of
Incorporation, Bylaws and rules and regulations of the Association,

Section2.  Duties and Powers, Generally. In addition to those duties and powers
conferred by law and those specified and enumerated in its Articles of Incorporation and Bylaws,
the Association shall also have such duties and powers as are, respectively, imposed and
conferred upon it pursuant to this Declaration, including, without limitation, such duties and
powers as may be reasonably necessary for, and incidental to, the accomplishment of the objects
and purposes for which the Association has been created and established.

Section 3. Common Property. The Association, subject to the rights of the Owners
set forth in this Declaration, as well as the maintenance obligations of the owners set forth in
Article X, Section 14, shall be exclusively responsible for the management, operation and control
of the Common Property and all improvements thereon (including, without limitation,
furnishings and equipment related thereto and common landscaped areas) and shall keep the
Common Property in good, clean, attractive, and sanitary condition, order, and repair, pursuant
to the terms and conditions hereof and consistent with the Community-Wide Standard.

Section 4. Personal Property and Real Property for Common Use. The Association,
through action of its Board, may acquire, hold, and dispose of tangible and intangible personal
property and real property. The Board, acting on behalf of the Association, shall accept any real
or personal property, leasehold, or other property interests within the Property conveyed to it by
the Declarant.
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Section5.  Duties of the Association. The Association, acting by and through its
Board, shall, in addition to those general and specific duties, responsibilities, obligations and
powers elsewhere referenced in this Declaration or imposed upon it by law or specified in its
Articles of Incorporation and Bylaws, have the following specific duties, responsibilities and
obligations:

A To pay all Common Expenses and any other expenses associated with the
management and administration of the business and affairs of the Association.

B. To establish, make, levy, impose, enforce and collect all Assessments for
which provision is made in this Declaration or which shall otherwise be necessary to provide and
assure the availability of such funds as may be reasonably necessary to pay all Common
Expenses or otherwise conduct the business and affairs of the Association.

C. To maintain and operate all Common Property, and all public rights of
way (to the extent permitted by any governmental authority) which are located within or in a
reasonable proximity to the Property, the deterioration of which would adversely affect the
appearance or the operation of the Common Property. The Association shall adopt standards of
maintenance and operation required by this and other Subsections within this Section 5 which are
consistent with the Community-Wide Standard. In all events, however, the Common Property
shall be maintained and operated in compliance with any and all governmental permits, rules,
regulations or requirements.

D. To maintain, repair or replace any of the Property, or any improvements,
structures, facilities or systems located thereon, as and to the extent provided in this Declaration
and with respect to which the Association has been granted an easement for said maintenance.

E. To take any and all actions necessary to enforce all covenants, conditions
and restrictions affecting the Property and to perform any of the functions or services delegated
to the Association in this Declaration or in the Articles of Incorporation or Bylaws.

F. To conduct the business of the Association, including but not limited to
administrative services such as legal, accounting and financial, and communication services
informing Members of activities, Notice of Meetings, and other important events. The
Association shall have the right to enter into management agreements, including with companies
affiliated with Declarant, in order to provide its services, and perform its functions.

G. To establish and operate the ARB at such time that the Association is
delegated such purpose and authority by the Declarant.

H. To adopt, publish and enforce such rules and regulations as the Board
deems necessary in connection with the fulfillment of the duties and powers of the Association
arising pursuant to this Declaration, the Articles of Incorporation, the Bylaws or by any other
applicable laws.

I At the sole option and discretion of the Board, to conduct recreation, sport,
craft, and cultural programs of interest to Members, their families, tenants and guests and
charging admission fees for the operation thereof.
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1. To construct improvements on Common Property as may be required to
provide the services as authorized in this Article VI.

. K. The Association may also provide exterior maintenance upon any
Residential Property the responsibility for which maintenance belongs to the Owner of said
Residential Property but which, in the opinion of the Board, requires such maintenance because
said Residential Property is being maintained in a manner inconsistent with the Community-
Wide Standard of the Property or other requirements of this Declaration. The Association shall
notify the Owner of said Residential Property in writing, specifying the nature of the condition to
be corrected, and if the Owner has not corrected the condition within fificen (15) days after date
of said notice, the Association may correct such condition. Said maintenance may include, but is
not limited to, painting, repairs, replacement and maintenance of roofs, gutters, down spouts,
exterior building surfaces, trees, shrubs, grass, and other landscape items, walks and other
exterior improvements. For the purpose of performing the exterior maintenance authorized by
this Subsection 5.K., the Association, through its duly authorized agents or employees, shall have
the right, after reasonable notice to the Owner, to enter upon any Residential Property or
structures or improvements located therein at reasonable hours on any day except Saturday and
Sunday; provided, however, the Association shall have the right of entry without notice, at any
time and on any day, if necessary to comect an emergency situation. The cost of such
maintenance shall be assessed against the Residential Property upon which such maintenance is
performed as a Special Assessment as provided in Article VIII, Section 5.

L. To establish any use fees and promulgate rules and regulations respecting
the use of Common Property and Association facilities by Members and persons other than
Members.

M.  To engage in any activities reasonably necessary to remove from the
Common Property any pollutants, hazardous waste or toxic materials, and by Special
Assessment, recover costs incurred from the Owner(s) causing or upon whose property such
materials were located or generated.

N. Subject to the Board’s sole discretion in determining the types of
insurance coverages to purchase, and the amounts thereof, fo provide adequate insurance
protection on and for the Common Property and, consistent with their respective duties,
tesponsibilities and liabilities, provide adequate insurance protection on and for the Association
itself and its officers and directors, as well as for the members of the ARB established pursuant
to this Declaration.

0. To act as the operating/responsible entity under, and to assume
responsibility for compliancé with, all permits or other governmental or quasi-governmental
approvals assigned by Declarant to the Association, in Declarant’s sole discretion, so long as
such permits or approvals are, in the sole discretion of Declarant, useful or necessary for the
common recreation, health, safety, welfare, benefit or convenience of the Property. Further in
this regard, acceptance of such assignments from Declarant shall be mandatory upon the
Association. Notwithstanding anything in the foregoing to the contrary, no Owner may transfer
to the Association any such permit or approval, or any obligation or responsibility arising
thereunder, obtained by such Owner in conjunction with its development of such Owner's

{OR599131;3) 16

Book7509/Page4405 CFN#20040420588 Page 21 of 86




Residential Property ("Owner Permit"). Responsibility for compliance with the Owner Permit
shall remain with the Owner.

Section 6. Powers of Association. The Association, acting by and through its Board,
shall, in addition to those general and specific powers referred to herein or conferred upon it by
law, and those powers specified in its Articles of Incorporation and Bylaws, have the following
specific powers:

A Except as may be limited by the terms of this Declaration and the Articles
of Incorporation and Bylaws, to acquire, own, hold, control, administer, manage, operate,
regulate, care for, maintain, repair, replace, restore, preserve, protect, insure, buy, sell, lease,
transfer, convey, encumber or otherwise deal in or with real or personal property (or any interest
therein, including easements) (i) which is, or upon its acquisition by the Association shall
thereupon become, Common Property as defined in this Declaration, including the power to
enter into any leases or other arrangements with appropriate governmental agencies necessary for
the use of sovereignty lands associated with any of the Common Property, or (ii) the
responsibility for which is delegated to the Association pursuant to the terms and provisions of
this Declaration.

B. To establish, make, levy, impose, enforce and coilect all Assessments and
impose, foreclose and otherwise enforce all liens for Assessments for which provision is made in
this Declaration in accordance with the terms and provisions of this Declaration and the Articles
of Incorporation and Bylaws.

C. To establish, make, levy, impose, enforce and collect fines against any
Owner for any violation of the covenants, conditions and restrictions set forth in this Declaration,
or of the rules and regulations of the Association; provided, however, that except for a failure of
an Owner to pay any Assessment when due and with respect to the rights of the Association in
connection therewith, any fines imposed pursuant to this Declaration shall be made by the
Association, or a committee duly appointed by the Association for that purpose, only after
appropriate notice and hearing given and held in accordance with the Association Act.

D. To create, establish, maintain, and administer such capital expenditure
reserves and other reserve fimds or accounts as shall, in the discretion of the Board, be
reasonably necessary to provide and assure the availability of funds necessary for the care,
maintenance, repair, replacement, restoration, preservation, and protection of all Common
Property, including all easements and facilities, and for such other purposes as the Board, in its
reasonable discretion, shall deem necessary or appropriate.

E, To sue and be sued and to defend any suits brought against it.

F. Subject to the limitations specified in Section 7 of this Article VI, to
borrow such money as may reasonably be required to discharge and perform the duties,
responsibilities and obligations imposed upon the Association pursuant to this Declaration.

G. To employ such persons or to contract with such independent contractors
or managing agents as shall be reasonably required in order for the Association to carry out,
perform and discharge all or any part of its duties, obligations and responsibilities pursuant to
this Declaration and the Articles of Incorporation; provided, however, that any such employment
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contract or contract with any independent contracior or managing agent for a term of more than
one (1) year shall, by its express terms, be terminable (i) for cause at any time upon not more
than thirty (30) days written notice by the Association and (ii) without cause at any time after
one (1) year upon not more than sixty (60) days written notice by either party; and, provided
further, that any such contract shall otherwise be subject to the provisions of Section 7 of this
Article VL

H. Subject to the rights of the County under applicable franchise agreement,
to itself provide equipment, facilities and personnel or to contract with an independent contractor
or independent contractors, for such public or quasi public services as may be deemed by the
Association to be reasonably necessary or desirable for the common health, safety and general
welfare of the residents, including, without limitation, internal security and protection services,
garbage and frash pickup and disposal services, cable television services and street lighting
services.

L To take such steps as may be necessary to enforce the provisions of this
Declaration, including, without limitation the employment of counsel and the institution and
prosecution of litigation to enforce the provisions of this Declaration including, without
limitation, such litigation as may be necessary to collect Assessments and foreclose liens for
which provisions are made in this Declaration.

Y. To encourage, cause, facilitate, assist and cooperate in the formation,
establishment and operation of 2 Community Development District and/or Municipal Services
Taxing Unit ("MSTUs")/Benefit Unit ("MSBUSs").

Section 7. Limitations and Restrictions on Power of Association. In addition to such
other restrictions or limitations on the powers of the Association as may be imposed by law,
elsewhere in this Declaration or in the Articles of Incorporation or Bylaws, and without limiting
the generality of any thereof, at any time that and for so long as Declarant owns or has contracted
to purchase any of the lands located within the Lake Sawyer Neighborhood, the Association shall
have no authority to, and shall not, undertake any action which shall:

A decrease the level of maintenance services of the Association performed
by the initial Board as specified in the Articles of Incorporation;

B. make any Special Assessment against or upon the Declarant’s property or
upon the Declarant;

C. modify, amend or alter the Land Use Plan, the PSP/DP or Plat;

D. terminate or cancel any contracts of the Association entered into while the
Declarant controlled the Association,;

E. terminate or waive any rights of the Association under this Declaration;

F, convey, lease, mortgage, alienate or pledge any easements or Common
Property of the Association;
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G. accept the conveyance, lease, mortgage, alienation or pledge of any real or
personal property to the Association;

H. terminate or cancel any easements granted hereunder;

L terminate or impair in any fashion any easements, powers or rights of the
Declarant hereunder;

1. restrict the Declarant’s right of use, access and enjoyment of any of the
Property; '

K cause the Association to default on any obligation of it under any contract
or this Declaration, unless the Declarant consents in writing to the prohibited action. The
Declarant’s consent shall be exercised by its appointee on the Board or other person designated
to so act by the Declarant; or

L. modify, amend or change in any way any permits or other governmental
or quasi-governmental approvals transferred or assigned to the Association by the Declarant,
without the prior written approval of the Declarant.

Notwithstanding anything in the foregoing provisions of this Section 7 of this Article VI,
any grant or reservation made by any document, and any contract with a term in excess of ten
(10) years made by the Association before Turnover, that provides for the operation,
maintenance or management of the Association or Common Property, must be fair and
reasonable fo the Association. '

Section 8. Limitations and Restrictions on Power of Association to Act Without
Member Approval. In addition to such other restrictions or limitations on the powers of the
Association as may be imposed by law, elsewhere in this Declaration or in the Articles of
Incorporation or Bylaws, and without limiting the generality of any thereof, the Association shall
be prohibited from taking any of the following actions without the prior approval of a majority of
the Members of the Association present, in person or by proxy, at a special meeting of the
Members of the Association held for the specific purpose of obtaining member approval of the
following actions:

A. The entry into of employment contracts or other contracts for the delivery
of services or materials to the Association having a term in excess of one (1) year, except in the
case of prepaid insurance, casnalty or liability contracts or policies for not more than three 3
years duration; provided that the applicable contract or policy provides for and permits early
cancellation by the insured.

B. The borrowing of any funds secured by a pledge, assignment or
encumbrance of the right and duty of the Association to exercise its power to establish, make
levy, impose, enforce and collect any Assessments for which provision is made in this
Declaration whereby as a result of such pledge, assignment or encumbrance such right and
power of assessment may be exercised by a party other than the Association or whereby the
Association shall become obligated to establish, levy, enforce and collect any Assessment or
Assessments in a particular amount or within a particular time so as to effectively divert from the
Association and its Board the right, duty and discretion to establish, make, levy, impose, enforce
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and collect Assessments in such amounts and within such time periods as the Board, in its
discretion, shall deem to be necessary and reasonable. It is expressly provided, however, that the
foregoing limitation and restriction upon the pledge, assignment or encumbrance of the
assessment rights herein contained shall not preclude the Association from pledging or making
an assignment of or otherwise encumbering any Assessment which is then payable to or which
will thereafter, in the ordinary course of the Association’s business, become payable to the
Association provided that any such assignment, pledge or encumbrance, though then presently
effective, shall allow and permit any such Assessments to continue to be paid to and used by the
Association as set forth in this Declaration unless and until the Association shall default on the
repayment of the debt which is secured by such pledge, assignment or encumbrance.

C. The sale, transfer or other disposition, whether or not for consideration, of
any real property owned by the Association as Common Property; provided, however, in no
event shall the Association be entitled or empowered to sell, convey or transfer any real property
constituting Common Property transferred and conveyed by Declarant to the Association without
first receiving the prior written consent of Declarant. Further, upon the request of Declarant, the
Association shall re-convey to Declarant, or convey directly to a Community Development
District or MSTUs/MSBUs, any Common Property previously conveyed by Declarant to the
Association, in the event such original conveyance was made in error or in the event Declarant
seeks to cause or assist in the establishment, creation or operation of Community Development
District or MSTUs/MSBUs, or in the event Declarant modifies the Land Use Plan in such
manner as to require the incorporation of the affected Common Property into Residential
Property use. Any such reconveyance shall antomatically cause all of the easements created
under Article VII or any plat of the Property to be automatically void, released and vacated
without the requirement of any written release from any easement holder. Notwithstanding
anything to the contrary contained in the foregoing, the Association shall not be permitted to sell,
transfer or otherwise dispose of any lands upon which is contained any part of the Surface Water
Management System, or any facilities associated with the operation of such system, without the
prior written consent of the SFWMD and the County.

Section 9. No Compensation to Directors or Officers. The payment of compensation
to the elected directors or to the officers of the Association for services performed in the conduct
of their duties is prohibited; provided, however, that nothing herein contained shall preclude the
Association from reimbursing any such elected director or officer for reasonable expenses
actually incurred and paid by any such elected director or officer in the conduct of the business
and affairs of the Association; and provided, further, that nothing herein contained shall preclude
the émployment by the Association and payment of compensation to a manager or executive
director of the Association who shall not be an elected director or officer of the Association.

ARTICLE VI
EASEMENTS

Section 1. Access and Use Easements. Declarant grants to all Owners (and their
guests, lessees, and invitees) as an appurtenance to the ownership of Residential Property held by
such Owner, but subject to this Declaration, the Articles of Incorporation and Bylaws and the
rules and regulations promulgated by the Association pursuant to this Declaration, a perpetual
non-exclusive easement for ingress and egress over, across and through, and for use and
enjoyment of, all Common Property; such use and enjoyment to be shared in common with the
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other Owners, their guests, invitees as well as the guests, lessees and invitees of the Declarant.
Notwithstanding anything in the foregoing to the contrary, the above referenced easement, as
same relates to any Limited Common Property, shall be deemed granted to only those Owners to
whom the use and enjoyment of such Limited Common Property has been dedicated and
reserved by Declarant. Provided, further, with respect to all Common Property, the Declarant
reserves the right, but not the obligation, to maintain and use all rights of way associated
therewith, and to maintain and place Declarant’s signs thereon.

Section 2. Utility Basements. The Declarant reserves to itself (and its successors or
assigns) for so long as the Declarant owns any of the Property, and the Association thereafler, the
right to grant easements to any private company, public or private utility or governmental
authority providing utility and other services within the Property and the Common Property
upon, over, under and across the Property. Said easements shall only be given for the purpose of
maintaining, installing, repairing, altering and operating sewer lines, irrigation lines, water lines,
waterworks, sewer works, force mains, lift stations, water mains, sewer mains, water distribution
systems, sewage disposal systems, effluent disposal lines and systems, pipes, wires, fiber optics
lines, power lines, telephone service, gas lines, syphons, valves, gates, pipelines, cable television
service, alarm systems and all machinery and apparatus appurtenant thereto, to all of the
foregoing as may be necessary or desirable for the installation and maintenance of utilities and
providing services to Owners, the Property and Common Property, all pursuant to and in
compliance with, all applicable permits, rules and regulations of any applicable governmental
authorities, All such easements to be of a size, width and location as Declarant (or the
Association, if after Turnover), in its discretion, deems best but selected in a location so as to not
unreasonably interfere with the use of any improvements which are now, or will be, located upon

the Property.

Section 3. Declarant Easements. The Declarant hereby reserves to itself, its
successors and assigns, and to such other persons as Declarant may from time to time designate
in writing, a perpetual easement, privilege and right in and to, over, under, on and across the
Common Property for ingress and egress as required by its officers, directors, employees, agents,
independent contractors, invitees and designees. Declarant reserves the right to impose further
restrictions and to grant or delegate additional easements and rights-of-way on any of the
Property owned by Declarant. The easements granted by Declarant shall not structurally weaken
any improvements or unreasonably interfere with enjoyment of the Property. Declarant reserves
for itself, its successors and assigns, an exclusive easement for the installation and maintenance
of security and television cables and wire within the rights-of-way, Common Property, and
easement areas referred to hereinabove.

Section 4. Service Easements, Declarant hereby reserves to itself (and its successors
or assigns) for so long as the Declarant owns any of the Property, and the Association thereafter,
the right to grant to delivery, pickup and fire protection services, police and other authorities of
the Iaw, United States mail carrier, representatives of electrical, telephone, cable television aand
other uvtilities authorized by the Declarant, its successors or assigns to service the Property, and
to such other persons as the Declarant from time to time may desigoate, nonexclusive, perpetual
easement rights over and across the Common Property for the purpose of performing their
authorized services and investigations.
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Section 5. Emergency, Security and Safety Right of Eniry. The Association shall
have the right, but not the obligation, to enter onto any Residential Property for EmErgency,
security, and safety, which right may be exercised by the Board, officers, agents, employees,
managers, and all policemen, firemen, ambulance personnel, and similar emergency persommel in
the performance of their respective duties. Except in an emergency situation, entry shall only be
during reasonable hours and after notice to the Owner. This right of entry shall include the right
of the Association to enter onfo any Residential Property to cure any condition which may
increase the possibility of a fire or other hazard in the event an Owner fails or refuses fo cure the

condition upon request by the Board.

Section6. ~ Easements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment, and for maintenance and use of any permitted encroachment, as
between all Residential Property and such portion or portions of the Common Property adjacent
thereto due to the uninfentional placement or settling or shifiing of the improvements
constructed, reconstructed, or altered thereon (in accordance with the terms of these resfrictions)
to a distance of not more than three feet (3'), as measured from any point on the common
boundary along a line perpendicular to such boundary at such point; provided, however, in no
event shall an easement for encroachment exist if such encroachment occurred due to willful and
knowing conduct on the part of an Owner or the Association.

Section 7. Stormwater Easements. There is hereby created, declared and reserved for
the benefit of Declarant, the County, the Association and all Owners a non-exclusive easement
for stormwater management, collection, retention, detention and drainage under, over, upon and
within all portions of the Property included within the Surface Water Management System,
including, but not limited to, all drainage easements, ponds and tracts shown on any plat of the
Property, together with an easement and license in favor of the Declarant, the County, the
SFWMD and the Association only to enter upon such areas, and as necessary other portions of
the Property adjacent thereto, for the purposes of constructing, installing, inspecting,
maintaining, repairing and replacing any and all stormwater drainage systems, improvements and
facilities including, but not necessarily limited to, berms, swales and retaining walls, from time
to time located therein or thereon consistent with the plans for the Surface Water Management
System. Additionally, Declarant, for the benefit of itself, the County, the SFWMD, the
Association and all Owners, hereby reserves easements over any and all other portions of the
Property as may be reasonably required from time to time in order to provide stormwater
drainage to all or any portions of the Property; provided, however, that any such additional
drainage easements shall not unreasonably interfere with the use and enjoyment by any Owners
of the particular Residential Property. The foregoing easements are sometimes hereinafter
referred to as the "Stormwater Easements."

The Declarant intends to construct berms and drainage swales within portions of the
Stormwater Easements for the purpose of managing and containing the flow of surface water, if
any. Each Owner, including builders, shall be responsible for the maintenance, operation and
repair of the berms and drainage swales on their respective Residential Property. Likewise, the
Association shall be responsible for the maintenance, operation and repair of the berms and
drainage swales that are not located on Residential Property (e.g. within the Common Property).

Maintenance, operation and repair shall mean the exercise of practices, such as mowing and
erosion repair, which allow the berms and drainage swales to provide drainage, water storage,
conveyance or other stormwater management capabilities as permitted by the SFWMD. Filling,
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excavation, construction of fences or otherwise obstructing the surface water flow in the berms
and drainage swales is prohibited. No alteration of the berms and drainage swales shall be
authorized and any damage to any berms and drainage swales, whether caused by natural or
human-induced phenomena, shall be repaired and the berms and drainage swales returned to
their former condition as soon as possible by the party (i.e. Owner or the Association) having
responsibility for the maintenance of the damaged berms and drainage swales.

Section 8. Wall, Entrance Feature and Landscape Eassements. There is hereby
created, declared, granted and reserved for the benefit of Declarant and the Association an
easement over and upon all wall, entrance feature and landscape easement areas shown on any
plat of the Property ("Wall and Landscape Easements") together with an easement and license to
enter upon such Wall and Landscape Easement areas for the purposes of erecting, constructing,
installing, inspecting, maintaining, repairing and replacing any and all entrance features,
screening walls or fences, and the installation and irrigation of any landscaping therein, which
may be required by the County and/or deemed fo be necessary or desirable by Declarant or the
Association.

Section 9. Planting and Screening Easements. There is hereby creaied, declared,
granted and reserved for the benefit of Declarant and the Association an easement for planting
and screening purposes ("Planting and Screening Easements") over and upon all planting and
screening easement areas, entry ways, medians and landscape buffers shown on any plat of the
Property, if any, or hereafter declared by Declarant, together with an easement and license to
enter upon such areas for the purposes of installing, maintaining, inspecting, repairing and
replacing any and all landscaping, including trees, grasses, shrubs, bushes, ground covers and
other plant materials and irrigation systems of any kind, whether the same shall be required by
the County and/or deemed necessary or desirable by Declarant or the Association.

Section 10.  Construction and Marketing Fasements. There is hereby created,
declared, granted and reserved for the benefit of Declarant together with the right to grant, assign
and transfer the same to Declarant’s sales agents and sales representatives as well as to builders
or building contractors approved by Declarant for the construction of residences within the
Property, an easement for consfruction activities upon Residential Property and an easement for
marketing activities and signs on Residential Property and for the maintenance on Residential
Property from time to time of model centers in which and from which Declarant and its
authorized sales agents and sales representatives and approved builders and building contractors
may engage in marketing and information activities on a temporary basis during the period of the
development of and construction within the Property ("Construction and Marketing Easementis"),
provided, however, that such marketing activity shall be conducted from and within buildings
constructed as single family residential dwellings which are temporarily used for such activities
and which are thereafier to be sold, used and occupied as single family residential dwellings,
The location of such model centers may be changed from time to time by Declarant, in its sole
and absolute discretion.

Section 11.  Association Easements. There is hereby created, declared and granted to
the Association, such perpetual, non-exclusive easements over and upon all or any portion of the
Property, as may be reasonably necessary to permit the Association to carry out and discharge its
duties, obligations and responsibilities under and pursuant to this Declaration and the Articles of
Incorporation, Bylaws and rules and regulations of the Association, including, but not limited to,
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for purposes of performing its maintenance responsibilities as provided in this Declaration
("Association Easements"). Such Association Easements shall be in addition to the Stormwater
Easements hereinabove granted to the Association pursuant to Section 7 of this Article VIL.

Section 12.  Sidewalk/Pedestrian Trail Easements. There is hereby created, declared
and reserved for the benefit of the Declarant, the Association and all Owners an easement over,
within and upon all sidewalk, bike path and/or pedestrian trail easement areas as shown on any
plat of the Property, for the purpose of constructing, installing, maintaining, repairing and
replacing from time to time the sidewalk/bike path/pedestrian trail system for the Property. All
such benefitted parties shall have a non-exclusive easement for pedestrian ingress, egress and
passage over and upon any sidewalks, bike paths or pedestrian trails from time to time located,
constructed, installed and maintained within said easement areas.

Section 13. Conservation Easements.  Declarant reserves the right to grant
Conservation Easements to qualified grantees over and across Common Property, lakes, open
space, areas dedicated to the use of the general public, or all or any portion of the Surface Water
Management System or any other portion of the Property as required by the SFWMD in
connection with any permits or other approvals associated with the Surface Water Management
System. Upon establishment of any such Conservation Easements, the related Conservation
Areas subjected to such easements shall be subjected to the restrictions set forth in this Article
VII, Section 13. The Conservation Areas, or the Association’s interest therein, shall be Common
Property and the Conservation Areas shall be the perpetual responsibility of the Association and
may in no way be altered from their natural state, except as specifically provided in the
" Conservation Easements.

Pursuant to and as required by (i) the "SFWMD Pemmits" (defined in Article XVII,
Section 8), and (ii) the Lake Burden South Mass Grading Permit, Application No. 030624-5,
Permit No. 48-01039-P ("Mass Grading Permit"), Declarant has recorded or will record in the
Public Records of Orange County, Florida, a conservation easement ("Conservation Easement")

"in favor of the SFWMD over, across and upon certain portions of the Property. The precise
metes and bounds legal description of all portions of the Property subjected to the Conservation
Easement is as specifically set forth in the Conservation Easement (all such portions of the
Property that are subjected to the Conservation Easement shall hereinafter be referred to as
"Conservation Areas"). The use and development of the Conservation Areas shall be restricted
by the Conservation Easement and the Conservation Areas may in no way be altered from their
natural state, except as specifically provided in the Conservation Easement. Pursuant to
Declarant's Easements established in Article VII, Section 3, Declarant has the perpetual
easement, privilege and right to enter upon the Conservation Areas to carry out and discharge its
duties, obligations and responsibilities under this Declaration, including, but not limited to, to
perform all of the activities necessary for compliance with the SFWMD Permits and Mass
Grading Permit, Pursuant to the foregoing provisions of this Section 13, and upon conveyance
of the Conservation Areas by Declarant to the Association, the Conservation Areas shall be
Common Property for all purposes of this Declaration and shall be the perpetual responsibility of
the Association.

Section 14.  Future Easements. There is hereby reserved to Declarant and its -
successors and assigns, together with the right to grant and transfer the same, the right, power
and privilege to, at any time hereafter, grant to itself, the Association, the County or any other
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parties such other further and additional easements as may be reasonably necessary or desirable,
in the sole opinion and within the sole discretion of Declarant, subject to the reasonable approval
of the County, for the future orderly development of the Property in accordance with the objects
and purposes set forth in this Declaration. Any such easement(s) shall be recorded in the Public
Records of the County. It is expressly provided, however, that no such further or additional
casements shall be granted or created over and upon Residential Property if any such easement
shall unreasonably interfere with an Owner’s plans to use or develop a particular Lot as a single
family residential home site. The easements contemplated by this Section 14 may include,
without limitation, such easements as may be required for utility, drainage, road right-of-way or
other purposes reasonably related to the orderly development of the Property in accordance with
the objects and purposes specified in this Declaration. Such further or additional easements may
be hereafter created, granted, or reserved by Declarant without the necessity for the consent or
joinder of any other persons including, but not necessarily limited to, the Owner of, or the person
holding the mortgage on, the particular portion of the Property over which any such further or
additional easement is granted or required.

Section 15.  Extent of Easements. The rights and easements of enjoyment created in
this Article VII shall be subject to the following:

A. The right of the Declarant or the Association, in accordance with the
Articles of Incorporation and Bylaws, to borrow money from any lender for the purpose of
improving and/or maintaining the Common Property and providing services authorized herein
and, in aid thereof, to mortgage said Property.

B. The right of the Association to suspend the rights and easements of
enjoyment of any Member for any period during which any Assessment remains unpaid, and for
any period, not to exceed sixty (60) days, for any infraction of its published mules and
regulations, it being understood that any suspension for either non-payment of any Assessment
or breach of any rules and regulations of the Association shall not constitute a waiver or
discharge of the Member’s obligation to pay the Assessment. .

C. The right of the Association to charge reasonable admission and other fees
for the use of any recreational facility that may be situated on or in the Common Property.

D. The Board shall have the power to place (and remove afier notice) any
reasonable restrictions upon any roadways owned by the Association including, but not limited
to, the maximum and minimum speeds of vehicles using said roads, all other necessary traffic
and parking regulations, and the maximum noise levels of vehicles using said roads. The fact

. that such restrictions on the use of such roads shall be more restrictive than the laws of any state
or local government having jurisdiction over the Property shall not make such restrictions
unreasonable.

E. The right of the Association to give, dedicate, mortgage or sell all or any
part of the Common Property (including leasehold interest therein) to any public agency,
authority, or utility or private concern for such purposes and subject to such conditions as may be
determined by the Association provided that no such gift or sale or determination for such
purposes or conditions shall be effective unless the same shall be authorized by two-thirds (2/3)
of the votes of Members of the Association, and unless written notice of the meeting and of the
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proposed agreement and action thereunder is sent at least thirty (30) days prior to such meeting
to every Voting Member. A frue copy of such resolution together with a certificate of the resuits
of the vote taken thereon shall be made and acknowledged by the President or Vice-President
and Secretary or Assistant Secretary of the Association, and such certificate shall be annexed to
any instrument or dedication or transfer affecting the Common Property, prior to the recording
thereof. Such certificate shall be conclusive evidence of authorization by the Members.

ARTICLE VIif
ASSESSMENTS

Section 1. Creation of the Lien and Personal QObligations of Assessments. Each
Owner of any Residential Property shall, by acceptance of a deed therefor or other form of
conveyance thereof, regardless of whether it shall be so expressed in any such deed or other
conveyance, be deemed to covenant and agree to pay the Association: (1) Annual Assessments
and (2) Special Assessments, all fixed, established and collected from time to time as hereinafter
provided. The Assessments together with such interest thereon and costs of collection provided
herein shall be a charge.and continning lien as provided herein on the real property and
improvements of the Owner against whom each such Assessment is made. Assessments,
together with such interest thereon and cost of collection, shall also be the personal obligation of
the person who was the Owner of such real property at the time when the Assessment first
became due and payable. In the case of co-ownership of Residential Property, all of such co-
owners shall be jointly and severally liable for the entire amount of the Assessment.

The liability for Assessments may not be avoided by waiver of the use or enjoyment of
any Common Property or by the abandonment of the property against which the Assessment was
made. No diminution or abatement of Assessment or set-off shall be claimed or allowed by
reason of any alleged failure of the Association or Board to take some action or perform some
function required to be taken or performed by the Association or Board under this Declaration or
the Bylaws, or for the inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association, or from any action taken to
comply with any law, ordinance, or with any order or directive of any municipal or other
governmental authority. Notwithstanding anything to the contrary in the provisions of this
Article VIII, Annual Assessments and Special Assessments made with respect to Limited
Common Property shall be levied only against the Residential Property and Owners designated
by Declarant as having the right to utilize and realize the benefits of the Limited Common ‘
Property. Any budget prepared by the Association for capital expenditures and/or other
Common Expenses shall include a separate itemization of such expenditures that pertain to
Limited Common Property, and the Association may establish reserves for expenses speciﬁcally
associated with such Limited Common Property.

Section 2. Purpose of Annual Assessments. The Annual Assessments levied by the
Association may be used for the acquisition, improvement, maintenance, enhancement and
operation of the Common Property and to provide services and perform finctions which the
Association is authorized or required to perform pursuant to this Declaration, including, but not
limited to, the payment of taxes and insurance, comstruction, repair or replacement of
improvements, payment of the costs to acquire labor, equipment, materials, management and
supervision necessary to carry out its authorized functions, and for the payment of principal,
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interest and any other charges connected with loans made to or assumed by the Association for
the purpose of enabling the Association to perform its authorized or required functions.

Section 3. Capital Budget and Reserve Fund Contribution. The Board shall annually
prepare a capital budget to take into account the number and nature of replaceable assets, the
expected life of each asset, and the expected repair or replacement cost to be incurred by the
Association, and shall establish a reserve fund for such anticipated expenditures. The Board
shall set the required reserve fund, if any, in an amount sufficient to permit meeting the projected
capital needs of the Association, as shown on the capital budget, with respect both to amount and
timing of Annual Assessments over the period of the budget. The reserve fund required, if any,
shall be fixed by the Board and included within and distributed with the budget and Annual
Assessment. Any reserve fund established by the Board shall be held in an interest-bearing

account or investments.

Section 4. Timing of and Budgeting for Annual Assessments. It shall be the duty of
the Board, at least once each fiscal year, to prepare a budget covering the estimated Common

Expenses of the Association during the coming year. The budget shall include a capital
contribution establishing a reserve fund in accordance with a capital budget separately prepared
in accordance with Section 3 hereof. The budget shall also include separate line items estimating
the Common Expenses allocable to Limited Common Property in accordance with Article IV,
Section 10 of this Declaration including, but not limited to, expenses associated with the various
Service Areas within the Property in accordance with Article X, Section 14 of this Declaration.

The Annual Assessments to be levied for the coming year against each Residential
Property subject to Assessment, shall be computed by dividing the budgeted Common Expenses
by the sum of all Lots and Units, as the case may be. The resulting figure shall be the
"Assessment per Lot/Unit." Except as set forth in Section 6 below with respect to Declarant,
Class A Members, Class B Members and Class C Members shall pay the Assessment per
Lot/Unit for each Lot/Unit owned by such Member. Notwithstanding anything in the foregoing
to the contrary, the Annual Assessments for Common Expenses attributable to Limited Common
Property shall be computed by dividing such budgeted Common Expenses by the sum of all Lots
and Units responsible for such Common Expenses and the resulting "Assessment per Lot/Unit"
and shall be assessed against, and paid by, only the Members owning such Lots/Units.

The Board shall cause a copy of the Common Expense budget and notice of the amount
of the Annual Assessment to be levied against each parcel of Residential Property for the
following year to be delivered to each Owner at least thirty (30} days prior to the beginning of
the fiscal year. Such budget and assessment shall become effective unless disapproved at a
meeting of the Voting Members (and/or their representatives) by the vote of Voting Members
representing at least a majority of each class of Members entitled to vote. There shall be no
obligation to call a meeting for the purpose of considering the budget except on petition of the
Voting Members as provided for special meetings in the Bylaws.

Notwithstanding the foregoing, however, in the event the proposed budget is disapproved
or the Board fails for any reason so to determine the budget for any year, then and until such time
as a budget shall have been determined as provided herein, the budget in effect for the
immediately preceding year shall continue for the current year.
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At the discretion of the Board, the Annual Assessments for any year may be paid by
Owners in quarterly installments due and payable by the first (1st) day of January, April, July
and October of each year. Absent any such determination by the Board permitting payment in
quarterly installments, the Annual Assessment for any year shall be due and payable by January
1 of such year. Any Annual Assessment not paid by January 15, if payable in one lump sum, or
the fifteenth (15th) day of January, April, July or October if paid quarterly, shall be considered
delinquent.

In the event that the Board shall determine during any calendar year that the Annual
Assessment established for such calendar year is or will become inadequate or insufficient to
meet all Common Expenses for such calendar year, for whatever reason, the Association shall be
entitled to immediately determine the approximate amount of such deficiency or imadequacy,
issue a supplemental estimate of Common Expenses to all Owners and, within thirty (30) days
thereafier, establish, make, levy, impose, enforce and collect a supplemental or revised Annual
Assessment for such calendar year.

Section 3. Special Assessments, The Association may levy, from time to time, a
Special Assessment for the purpose of defraymg, in whole or in part, the cost of any construction
or reconstruction, or the unexpected repair or replacement of any capital improvement to or upon
the Common Propeity or the cost of the initial purchase or any subsequent unexpected repair or
replacement of any equipment or personal property purchased, repaired or replaced by the
Association in furtherance of the discharge of its duties and obligations pursuant to this
Declaration. The obligation to pay Special Assessments shall be computed on the same basis as
for Annual Assessments; provided, however, that if the Special Assessment is made with respect
to Limited Common Property, including, but not limited to, Common Expenses associated with
Service Areas in accordance with the provisions of Article X, Section 14, then the Owners
designated by Declarant to utilize and realize the benefits of the Limited Common Property shall
be responsible for, and shall be assessed, the Special Assessment in accordance with the
provisions of Article IV, Section 10 of this Declaration. Special Assessments shall be payable in
such manner and at such times as determined by the Board, and may be payable in installments
extending beyond the fiscal year in which the Special Assessment is approved, if the Board so

determines.

The Association may also levy a Special Assessment against any Owner to reimburse the
Association for costs incurred pursuant to Asticle VI, Section 5 in bringing an Owner or its
Residential Property into compliance with the provisions of this Declaration, the Articles of
Incorporation, the Bylaws, or the Association rules and regulations, which Special Assessment
may be levied upon the vote of the Board after notice to the Owner and an opportunity for a
hearing.

Section 6.  Assessment of Declarant. Notwithstanding any provision of this
Declaration, the Articles of Incorporation or Bylaws to the contrary, Declarant may, at its sole
option, for as long as there is Class C membership in the Association, in lien of paying any
Assessment imposed on any Residential Property owned by the Declarant, pay only the deficit, if
any, between the total amount of the Assessments and the actual costs incurred by the
Association to operate the Association during the fiscal year. This obligation may be satisfied in
the form of a cash subsidy or by "in kind" contributions of services or materials, or a
combination of these. The Association is specifically anthorized to enter into subsidy contracis
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or contracts for "in kind" contribution of services or materials or a combination of services and
materials with Declarant or other entities for the payment of some portion of the Common
Expenses. Notwithstanding anything in the foregoing to the contrary, Declarant shall have no
responsibility for operating deficits of the Association except to the extent that Declarant elects
to pay such deficits in lieu of any Assessment as described above. Upon termination of the Class
C membership in the Association, as hereinabove provided, the Assessments against any
Residential Property owned by Declarant shall be assessed against Declarant as a Class A
Member or Class B Member, as appropriate, consistent with Declarant’s ownership of such
Residential Property. After the Class C membership has been terminated, Declarant shall have
no responsibility for operating deficits of the Association.

Section 7. Duties of the Board. The Board shall prepare a roster of Owners and
Assessments applicable thereto which shall be kept in the office of the Association and shall be

open to inspection by any Owner.

Section 8. Working Capital. For Lots sold after the date this Declaration is recorded
in the Public Records of Orange County, Florida, upon acquisition of recotd title to a Lot by the
first purchaser thereof other than (i) the Declarant and (ii) an Owner who purchases solely for the
purpose of constructing a dwelling thereon for resale, and in addition to any Assessment that
may be due with respect to sich Lots for such year, a contribution shall be made by or on behalf
of such first purchaser to the working capital of the Association in an amount equal to the greater
of: (i) One Hundred Fifty and No/100 Dollars ($150.00), or (ii) two-twelfths (2/12) of the
amount of the Annual Assessment per Lot for the calendar year in which such acquisition occurs,
which contribution is not refundable, shall be in addition to, and not in lieu of, the Annual
Assessment levied on the Lot and shall not be considered an advance payment of any portion of
the Annual Assessment. This amount shall be paid to the Association and shall be used for
operating expenses and other expenses incurred by the Association pursuant to the terms of this

Declaration and the Bylaws.

Section 9. Effect of Non-Payment of Assessment; Personal Obligation of the Owner:
Lien; Remedies of Association. If any Assessment is not paid on the date due, then such
Assessment shall become delinquent and the entire Assessment, including future annual
installments of such Assessment, shall, together with interest thereon and cost of collection
thereof as hereinafter provided, become due and payable and be a continuing lien on the
- Residential Property that is the subject of such Assessment which shall bind such property in the
hands of the then Owner, the Owner’s heirs, devisees, personal representatives, successors and
assigns. The obligation of the Owner to pay such Assessment, however, shall remain a personal
obligation, notwithstanding any disposition by such Owner of the Residential Property that is the
subject of such' Assessment. The Association may record a notice of lien for delinquent
Assessments in the Public Records and foreclose the lien in the same manner as a mortgage.
Upon recording, the lien shall secure not only the amount of dehnquency stated therein, but also
all unpaid Assessments thereafter until satisfied of record.

If the Assessment is not paid when due, the Assessment shall bear interest from the date
of delinquency at the highest rate allowed by Florida law, and the Association may bring an
action at law against the Owner personally obligated to pay the same or foreclose the lien against
the Residential Property, and there shall be added to the amount of such Assessment the costs
incurred by the Association in connection with such action, and in the event a judgment is
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obtained, such judgment shall include interest on the Assessment as above provided and a
reasonable attorney’s fee to be fixed by the court together with the costs of the action.

The Association, acting on behalf of the Owners, shall have the power to bid for the
Residential Property at foreclosure sale and to acquire and hold, lease, mortgage, and convey the
same. During the period in which Residential Property is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no Assessment shall be
assessed or levied on it; and (c) each other Residential Property shall be charged, in addition to
jts equal assessment, its pro rata share of the Assessment that would have been charged such
Residential Property had it not been acquired by the Association as a result of foreclosure. Suit
to recover a money judgment against an Owner for unpaid Common Expenses and attorney’s
fees and costs shall be maintainable without foreclosing or waiving the lien securing the same.

In the event that any delinquent Assessment is not paid within ninety (90) days after the
delinquency date, the Owner’s right to vote in Association matters shall be suspended, to be
reinstated only upon payment in full of such delinquent Assessment.

Section 10.  Subordination of the Lien to the Mortgages; Mortgagees” Rights. The
lien of the Assessments provided for herein is subordinate to the lien of any first Mortgage given
to an Institutional Lender now or hereafter placed upon Residential Property; provided, however,
that such subordination shall apply only to the Assessments which have become due and payable
prior to a sale or transfer of such property pursuant to a decree of foreclosure, or any other
proceeding in lieu of foreclosure. Such sale or transfer shall not relieve such property from
- liability for any Assessments thereafter becoming due, nor from the lien of any such subsequent
Assessment. Upon such sale or transfer, voting rights with respect to such Residential Property,
that may have been suspended due to the failure of payment of any Assessments that were due
and payable prior to such sale or transfer, shall be reinstated.

An Institutional Lender, upon request, shall be entitled to written notification from the
Association of any default of an Owner of any obligation hereunder which is not cured. The
Association may provide such notice without receiving a request from the Institutional Lender.

Section 11.  Certificates of Status. The Association shall, upon demand at any time,
furnish to or on behalf of any Owner a certificate in writing signed by an officer or management
agent of the Association setting forth whether all Assessments levied hereunder have been paid
as to any particular Residential Property, whether, to the best knowledge of such officer or agent,
any Residential Property or Owner thereof is in compliance with the terms and provisions of this
Declaration, including, but not limited to, compliance with architectural guidelines and
restrictive covenants set forth in Articles IX and X, and as fo any other matters pertaining to any
Residential Property, any Owner or Member as may reasonably be requested. Such certificate
shall be conclusive evidence of payment to the Association of any Assessment therein stated to
have been paid. The Association may require the advance payment of a processing fee, not to
exceed Fifty and No/100 Dollars ($50.00), for the issuance of such certificate.

Section 12.  Exempt Property. All Common Property, and any portions of the Property
fee simple title to which is dedicated to and accepted by any governmental authority, shall be
excepted and exempt from the Assessments, charges and liens created in this Article VIIL
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ARTICLE IX
ARCHITECTURAL CONTROL

Section 1. Reservation of Architectural and Landscape Control. In order to ensure
that the development of the Property will proceed pursuant to a uniform plan of development and
construction and in accordance with consistent architectural, ecological, environmental and
aesthetic standards, including any architectural or design guidelines or standards contained in
any govemnmental permit, approval, ordinance, rule or regulation, or the like, applicable to the
Property, including, but not limited to, the Land Use Plan and Lake Sawyer Neighborhood
Design Guidelines, Declarant shall have and hereby reserves exclusively unto itself for the
duration hereinafter specified, the right, privilege, and authority to review, approve and control
the design, placement, construction, erection and installation of any and all buildings, structures
and other improvements of any kind, nature or description, including landscaping, upon all Lots,
Blocks and Common Property, including further, without limitation, approval of the identity of
any and all persons or entities performing construction, reconstruction or repair work to such
buildings, structures and other improvements. Declarant’s approval of any of the foregoing
items may be granted or withheld in the sole discretion of Declarant or its designee. In
reviewing and acting upon any request for approval, Declarant or its designee shall be acting
solely in the interest of the Declarant and shall owe no duty to any other person, including any
Member or Owner. Such right and control of Declarant shall be exercised in the manner and
pursuant to the same procedures as is hereinafter provided in this Article IX for the ARB.
Declarant may elect to delegate the aforesaid right, privilege and authority to the Association,
acting through the ARB. Declarant may rescind or revoke the delegation of this right, privilege
and authority at any time, and for any reason, whereupon Declarant shall once again have the
exclusive possession of such rights, power, duties and authority. The aforesaid right, privilege
and authority shall remain with Declarant until such time as the Declarant has divested itself of
title to all property located within the area included within the Lake Sawyer Neighborhood.
There shall be no prior surrender of the aforesaid right, privilege and authority except as
provided in this Section 1.

Section 2. Architectural Review Board. The Association shall at all times maintain
an ARB, as a standing committee consisting of at least three (3) persons, to perform the ARB
functions described in this Declaration for the Property. Until such time as the Declarant has
divested itself of title to all of the Property, it shall have the right to designate all three (3)
members of the ARB. Upon expiration of the foregoing described right of the Declarant, the
ARB members shall be appointed by, and serve at the pleasure of, the Board.

The purpose of the ARB shall be to exercise the right, privilege and authority to review,
approve and control the design, placement, construction, erection and installation of buildings,
structures and other improvements upon the Lots, Blocks and Common Property on behalf of, or
as delegated to the Association and ARB by, Declarant as described in Section 1 above
including, but not limited to, review and approval of plot plans and conmstruction plans and
specifications for all Blocks and Lots within the Property in order to ensure that the Property is
developed consistent with the terms and provisions of this Declaration and any Architectural
Guidelines promulgated by the Declarant or the ARB. Subject to the Declarant’s, or Board’s if
delegated to the Association, discretionary review and approval of same, the ARB shall have the
authority to promulgate procedures, rules and regulations (including, but not limited to, the
Architectural Guidelines) with respect to any aspect of the actions contemplated in this
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Declaration to be taken by the ARB. The ARB also has the right to elect, in its reasonable
discretion, to waive, vary or modify standards or procedures (whether such standards and
procedures are set forth in this Declaration, the Architectural Guidelines or in the rules and
regulations adopted by the ARB pursuant to this Declaration) for the review and approval of plot
plans or construction plans and specifications, such waiver or modification to be in writing and
signed by a majority of the members of the ARB. Refusal to approve plans, specifications and
plot plans, or any of them, may be based on any ground, including purely on aesthetic grounds,
which in the sole and absolute discretion of the ARB are deemed sufficient. Any change in the
exterior appearance of any building, wall, fencing or other structure or improvements, and any
substantial change in the appearance of the landscaping, shall be deemed an alteration requiring
approval.

If and to the extent required by the laws of the State of Florida, the Bylaws governing
meetings of the Board shall likewise apply to meetings of the ARB, otherwise no particular
formality is required for any of the ARB’s proceedings, including any hearing, nor is any record
required. A majority of the ARB may take any action the ARB is empowered to take, may
designate a representative to act for the ARB and may employ personnel and consultants to act
for it. In the event of death, disability or resignation of anry member of the ARB, a successor
shall be appointed.

The ARB shall act on submissions to it within thirty (30) days after receipt of the same
(and all further documentation required), but its failure to do so shall not result in, or be deemed
to mean, that the ARB has approved of the item submitted.

Section 3. Lots. No building, wall, fence, or other structure or improvement of any
nature (including, but not limited to, landscaping, exterior materials, paint or finish, hurricane
protection, basketball hoops, children’s play structures, birdbouses, other pet houses, swales,
asphalting or other improvements or.changes of any kind) shall be commenced, erected, placed,
repaired, modified or altered on any Lot without approval of the ARB. In order to obtain ARB
approval, the person intending to make the improvements must submit to the ARB (i) a plot plan
for the Lot showing the location on the Lot of all improvements, existing or proposed, and (if)
the construction plans and specifications showing such things as building elevations (for all
exterior walls), materials (including size and quantity information) and colors. The ARB shall
have no obligation to approve the plot plan or construction plans and specifications with respect
to any Lot umtil the "Block Plan" (described in Section 4 below) for the Block within which the
Lot is located has been received and approved by the ARB. In this regard, no plot plan or
construction plans and specifications for a Lot shall be inconsistent with such approved Block
Plan.

Section 4. Blocks. No building, wall, fence or other structure or improvement of any
nature (including, but not limited to, landscaping, exterior materials, paint or finish, hurricane
protection, basketball hoops, children’s play structures, bird houses, other pet houses, swales,
asphalting or other improvements or changes of any kind) shall be commenced, erected, placed,
repaired, modified or altered on any Block until plans and specifications depicting such matters
as building elevations, landscaping, building materials and colors ("Block Plan") have been
approved in writing by the ARB.
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Section 5. ARB Fees; Assistance. The ARB shall be entitled to charge a review and
processing fee for each submittal received by it, whether same is received with respect to an
individual Lot or with respect to a Block Plan. The ARB may employ architects, engineers or
other professionals, as deemed necessary, to perform the reviews contemplated in this Article IX
and shall be entitled to include in its fees the reasonable costs incurred to retain such architects,
engineers or other professionals.

Section 6. Architectural Guidelines. The ARB shall have the authority to, from time
to time, adopt and amend architectural guidelines which contain general and specific criteria,
guidelines, and other provisions applicable to, and which must be satisfied in connection with,
development of the Property and the ARB’s approval thereof, including, but not limited to, any
Lots and Blocks ("Architectural Guidelines"); which Architectural Guidelines may not conflict
with any provisions of this Declaration. The ARB shall make the Architectural Guidelines
available to Owners who seek to engage in development or construction within the Property.
The ARB shall have the sole and absolute authority to amend the Architectural Guidelines,
which amendments shall be prospective only and shall not apply to, require modifications to or
removal of, structures previously approved by the ARB, provided that conmstruction or
modification of such structure has commenced. There shall be no limitation on the scope of
amendments to the Architectural Guidelines, and such amendments may remove requirements
previously imposed or otherwise make the Architectural Guidelines less restrictive. The
Architectural Guidelines are intended to provide guidance to Owners regarding matters of
particular concemn to the ARB in considering applications hereunder. The Architectural
Guidelines are not the exclusive basis for decisions of the ARB and compliance with the
Architectural Guidelines does not guarantee approval of any application. In addition to the
Architectural Guidelines, any improvements constructed upon the Property, including, but not
limited to, any Lot or Block, must comply with all of the covenants and restrictions contained in
this Declaration (however, such compliance does not automatically entitle an applicant to ARB
approval of its planned improvement).

Section 7. Inspection and Noncompliance. The ARB shall have the right to enter
upon and inspect any Lot at any time prior to, during or after the construction or alteration of
improvernents on such portion to ensure compliance with its approvals and requirements. If,
during the inspection, the ARB finds that the work was not performed, or the improvements were
not constructed, in substantial compliance with plans approved by the ARB; or if during
subsequent inspection the ARB notes that previously inspected improvements are not being
maintained in compliance with the ARB’s approvals and requirements or with the aesthetic
standards or other standards imposed by the ARB, then the ARB shall notify the Owner in
writing of such noncompliance. Such written notice shall specify the particular areas of
pnoncompliance and shall demand that the Owner immediately bring such improvements into
compliance, '

Section 8. Enforcement. If an Owner shall have failed to remedy a noncompliance
within thirty (30) days from the date of the notice described in the previous section, the ARB
shall notify the Board in writing of such failure. The Board shall demand that the Owner remedy
or remove the noncomplying improvements within a period of not more than fificen (15) days
from the date of such demand. If the Owner does not comply within that period, the Board, in its
sole discretion, may either remove the noncomplying improvement or remedy the noncomplying
improvement, and the Owner shall reimburse the Association for all expenses incurred in
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connection therewith, including, but not limited to, reasonable attorneys” fees and other costs of
litigation connected therewith, which fees and costs shall include those caused by reason of any
appellate proceeding, re-hearing, appeal or otherwise. If such expenses are not prompily
reimbursed, the Board shall levy a special assessment against the Lot upon which the
noncomplying improvement is located. In addition to the above, the Association may exercise
any other remedy available to it under this Declaration.

Section 9. No_Liability for Actions. Neither the ARB, the Declarant, the
Association, the Board, nor any of their members, officers, directors or duly authorized
representatives, shall be liable to any person or entity for amy loss, damage, injury or
inconvenience arising out of or in any way connected with the performance or nonperformance

of the ARB’s duties under this Declaration.

Section 10. - No Waiver. If, for any reason, the ARB fails to notify an Owner of any
noncompliance, such failure shall not relieve the Owner from the requirements to comply with
all provisions of this Declaration.

Section 11.  Exemption of Declarant. Declarant shall be exempt from the provisions of
this Article IX and shall not be obligated to obtain ARB approval for any construction or change
in construction or alterations to improvements which Declarant may elect to make at any time.

ARTICLE X
RESTRICTIVE COVENANTS

Section 1. Applicability. This Article X contains restrictive covenants applicable to
the use of all or certain portions of the Property, as more particularly set forth herein ("Use
Restrictions"). All Owners are hereby given notice that use of the Residential Property and the
Common Property is bound, restricted and limited by the Use Restrictions, as they may be
amended, expanded and otherwise modified consistent with the provisions of this Article X.
Each Owaner, by acceptance of a deed for any portion of the Property, hereby acknowledges and
agrees that the use and enjoyment and marketability of the Residential Property can be affected
by the Use Restrictions and that the Use Restrictions may change from time to time, and all
purchasers of any portion of the Property are hereby placed on notice that the Use Restrictions as
initially set forth in this Article X may have been amended, expanded or otherwise modified.
Copies of the current Use Restrictions may be obtained from the Association. The Use
Restrictions shall not be applicable to those portions of the Property owned by Declarant, but
shall be applicable to such portions of the Property immediately upon conveyance thereof by
Declarant. The Use Restrictions do not, however, constitute all restrictions, restraints, criteria,
conditions or constraints associated with development of the Property and the Property is also
subject to all restrictions, restraints, criteria, conditions and constraints as are set forth in any and
all permits or approvals applicable to development of the Property, including, but not limited to,
all such restrictions, restraints, criteria, conditions and constraints set forth in the Lake Sawyer
Neighborhood PD, the Plat or PSP/DP.

Section 2. Land Use and Building Type. No Lot, nor building on a Lot, shall be used
for any purpose other than residential purposes and no Lot shall have more than one (1)

residential structure. Temporary uses by Declarant and its affiliates or assigns for model homes,
sales displays, parking lots, sales offices, and other offices, or any one or combination of such
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uses, shall be permitted until permanent cessation of such uses takes place. No changes may be
made in buildings erected by Declarant or its affiliates (except if such changes are made by
Declarant) without the consent of the ARB as provided herein.

Section3. - Mining or Drilling. There shall be no mining, quarrying or drilling for
minerals, oil, gas or otherwise undertaken within any portion of the Property. Excepted from the
foregoing shall be activities of Declarant, or any assignee of Declarant, in dredging water areas,
creating land areas from water areas or creating, excavating or maintaining drainage or other
facilities or easements, and the activities of Declarant or any Owner in connection with the
installation of wells, pumps or sprinkler systems, as approved by the Association, shall be in
compliance with applicable governmental requirements.

Section 4. Subdivision or Partition. No portion of the Property shall be subdivided
except with the prior written consent of Declarant.

Section 5. Use of Easement Areas. Utilities easements are reserved as shown on the
recorded plats covering the Property and as provided in this Declaration. No structure, planting
or other material may be placed or permitted in these easements that will interfere with or
prevent the maintenance of utilities. The area of each Lot included within these ¢asement areas
shall be maintained continuously by the Owner of the Lot, except as may be provided herein to
the contrary and except for installations for which a public authority, agency or utility company
" is responsible. All utilities and lines within the subdivision, whether in street rights-of-way or in
utility easements, shall be installed and maintained underground.

Section 6. Restriction Against Short Term Rentals. There shall be no "short term”
rentals of any dwellings, or portions thereof, on any Lot. For purposes of this Declaration, a
"short term" rental shall be defined as any rental for a period of less than six (6) full calendar
months. 4

Section 7. Minimum Square Footage. No building shall be erected, altered, placed,
or permitted to remain on any Lot other than (i) with respect to Lots approved for development
of detached, single-family residences, one (1) detached, single-family residence with air
conditioned living area of not less than: 1700 square feet for 50' or smaller Lots, 2000 square
feet for 60" Lots and 2400 square feet for 70' Lots; and in each case a private enclosed garage for
not less than two (2) nor more than three (3) cars, and (ii) with respect to Lots approved for
development of attached, single-family residences, one (1) attached single-family residence with
air conditioned living area of not less than 1,000 square feet aud a private enclosed garage for -
two (2) cars; provided, however, that the ARB shall have the authority to approve variances or
modifications to the aforedescribed air conditioned living area requirements when circumstances
such as irregular lot shape or topography or natural obstructions prevent construction upon a Lot
of a single-family residence in compliance with such air conditioned living area requirements.
For purposes of this Declaration, the size of a Lot shall be measured based on the width of the
Lot at its front yard building setback line. Unless approved by the ARB as to use, location and
architectural design, no garage, tool or storage room or other auxiliary structures may be
constructed separate and apart from the residence, nor can any of the aforementioned structures
be constructed prior in time to the construction of the main residence. No guest house is to be
constructed on any Lot unless the location, use and architectural design is approved by the ARB.
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Section8.  Roofs. Roofs shall have a pitch of at least 4/12 unless otherwise approved
by the ARB. Flat roofs shall not be permitted unless approved by the ARB. Such areas where
flat roofs may be permitted are Florida rooms, porches, and patios. There shall be no flat roofs
on the entire main body of an improvement. The ARB shall have discretion to approve flat roofs
on part of the main body of an improvement, particularly if modern or contemporary in desiga.
No built-up roofs shall be permitted, except on approved flat surfaces.

Section 9. Garages. Each Lot approved for development of detached, single-family
residences shall be developed to include af least a two (2) car garage. All garages must have a
minimum width of twenty feet (20°) for a two (2) car garage or thirty feet (30" for a three (3) car
garage; measured from the exterior walls of the garage. All such garages must have a minimum
depth of twenty feet (20") on two (2) stalls of the garage, measured from the inside walls of the
garage. Side entry garage entrances and rear yard garage entrances are encouraged, where
feasible, for detached, single-family residences. The ARB shall have the authority to approve all
garages for detached, single-family residences. All garages for detached, single-family
residences must have: (i) for a two (2) garage, a single overhead door with a mininnmm door
width of sixteen feet (16) or two (2) overhead doors with 2 minimum width of seven feet (7')
each or (ii) for a three (3) garage, an overhead door with a minimum door width of eight feet (8}
and an overhead door with a minimum door width of sixteen feet (16') or three (3) overhead
doors, each with a minimum door width of eight fest (8").

Each Lot approved for development of atached, single-family residences shall be
developed to include a two (2) car garage. All such garages must have a minimum width of
twenty feet (20") measured from the exterior walls of the garage. All such garages must have a
minimum depth of twenty fest (20" on two (2) stalls of the garage, measured from the inside
walls of the garage. All such garage entrances shall be located at the rear of the Lot and shall
have vehicular access only from alleys running adjacent to the rear of each Lot. The ARB shall
have the authority to approve all garages for attached, single-family residences. All garages for
attached, single-family residences must have a single overhead door with a minimum door width
of sixteen feet (16") or two (2) overhead doors with a minimum width of seven (7) feet each.

Section 10.  Driveways and Sidewalks. Paved driveways extending to a public right-
of-way, or alleys located at the rear of each Lot, and at least ten foet (10" in width shall be
constructed at the entrance to the garage. All driveways must be constructed, at a minimum, of
concrete. The concrete shall be scored to provide for expansion. Alternate patterns, materials or
banding combined with the concrete to provide scale and visual interest is encouraged, subject to
ARB approval. When curbs are required to be broken for driveway entrances, the curb shall be
repaired in a neat and orderly fashion and in such a way as to be acceptable to the ARB. No
driveway shall be any closer than two feet (2') from the side yard property line. A five foot (5')
concrete sidewalk is required on each detached, single-family residence Lot and shall connect
with the sidewalk on adjacent property, corner lot, front and side.

Section 11.  Concrete Block. Concrete block shall not be permitted on the exterior of
any house or detached structure, unless finished with stucco. The ARB shall discourage the use
of imitation brick and encourage the use of materials such as brick, stone, wood and stucco, or a
combination of the foregoing.
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Section 12.  Walls, Fences, Hedges and Hurricane Panels. No wall or fence shall be
constructed on any Lot until its height, location, design, type, color, composition and material,
including posts and post caps shall have first been approved in writing by the ARB. Wood and
Chain link fences are prohibited. All fences shall be constructed of white PVC material of a style

from time to time approved by the ARB.

No wall or fence shall be constructed with a height of more than six feet (6") above
ground level of an adjoining Lot, and no hedge or shrubbery abutting the Lot boundary line shall
be permitted with a height of more than six feet (6') without the prior written approval of the
ARB. With respect to detached, single-family residences, each wall or fence, or portion thereof,
constructed forward of the rear building face (excluding detached garages), or the building set
back line on corner facing homes (collectively, "Front Yards") shall be no more or less than four
feet (4') in height. The height of any wall or fence shail be measured ffom the existing property
elevations. Front yard fence panels may not exceed six feet (6) in length and rear yard fence
panels may not exceed eight feet (8') in length. With respect to attached, single-family
residences, no wall or fence shall be constructed with a height of more than six (6) feet above
ground level of an adjoining Lot, and no hedge or shrubbery abutting the Lot boundary line shall
be permitted with a height or more than six (6) feet without the prior written approval of the
ARB. No wall or fence, or portion thereof, may be constructed forward of the rear building face
of the residential dwelling on such Lot (collectively, "Front Yards"). The height of any wall or
fence shall be measured from the existing property elevations. Fence panels may not exceed six
feet (6" in length. )

Any dispute as to height, length, type, design, composition or material shall be resolved
by the ARB, whose decision shall be final. Huricane or storm shutters may be used on a
temporary basis, but shall not be stored on the exterior of any improvement unless approved by

the ARB.

Section13.  Landscaping. A landscaping plan for each Lot or Building must be
submitted to and approved by the ARB. Unless the ARB finds that extenuating circumstances
exist, the ARB will not approve (i) with respect to detached, single-family residences, any
landscaping plan that does not show a minimum expenditure of at least One Thousand Five
Hundred and No/100 Dollars ($1,500.00) per Lot, exclusive of costs for irrigation systems, sod
and trees planted between any sidewalk and any right-of-way adjacent to such Lot, and subject to
adjustment, to account for inflation and increases in the costs of labor and materials, pursuant to
the rules and regulations of the ARB, and (ii) with respect to attached, single-family residences,
any landscaping plan that does not include landscape elements such as sod, trees, shrubs, ground
cover and irrigation in front yards, side yards and between the sidewalks and roadway curbs.. .
Sod must be Floratam St. Augustine grass or its equivalent, and will be required on all yards.
Each Lot must have shrubs on front yards. For corner Lots only, landscaping shall be provided
along the side property line as a buffer to adjacent rights-of-way or properties. Side yard buffer
plants shall not extend any closer than ten feet (10°) to the right of way line. Each Lot shall be
required to have the front and side yards irrigated by an automatic sprinkler system providing
full coverage, as approved by the ARB. Each Lot shall be required to have at least one (1) tree
planted between the sidewalk and right-of-way adjacent to such Lot; provided, however, that for
corner Lots the street tree requirement shall be three (3) trees, one (1) tree in the area adjacent to
the front yard and two (2) trees in the area adjacent to the side yard.
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A Xeriscape or Florida Friendly Landscape landscaping plan for a Lot will be permitted
as and to the extent required by applicable Florida law, including, but not necessarily limited to,
Florida Statutes Section 720.3075(4), as same may be amended from time to time. For purposes
of this Declaration, "Xeriscape" or "Florida Friendly Landscape" means quality landscapes that
conserve water and protect the environment and are adaptable to local conditions and which are
drought-tolerant, and the principles of Xeriscape include planning and design, appropriate choice
of plants, soil analysis which may include the use of solid waste compost, efficient irrigation,
practical use of turf, appropriate use of mulches, and proper maintenance. The foregoing
definition may be modified by the ARB from time to time consistent with applicable Florida law.
Any Xeriscape or Florida Friendly Landscape landscaping plan will be subject to review and
approval by the ARB, consistent with the terms of this Declaration and the rules and regulations
of the ARB, including, but not necessarily limited to, any rules or regulations of the ARB or Use
Restrictions enacted by the Association governing the implementation of Xeriscape or Florida
Friendly Landscape landscaping plans within the Property.

Section 14. Maintenance.

A Except as and to extent that maintenance obligations are specifically
assigned to and performed by the Association, each Owner shall maintain its Residential
Property, including all landscaping and improvements, in a manner consistent with this
Declaration, the rules and regulations of the Association and the Community-Wide Standard,
including, but not limited to, maintaining and irrigating lawns and landscaping lying between the
boundary of such Owner’s Residential Property and any public right-of-way or any wall or
fence; provided, however, that no Owner shall remove any trees, shrubs or other vegetation from
these areas outside such Owner’s Residential Property without the prior written approval of the
Association.

B. Notwithstanding anything in the foregoing to the contrary, the Association
shall be responsible for performing, or causing to be performed, on behalf of the Owners of Lots
approved for development of attached, single-family residences, the following:

(1)  maintenance, including mowing, fertilizing, watering, pruning and
replacing of, and controlling disease and insects on, all lawns and landscaping installed as part of
the initial construction on such Lots, except landscaping within any enclosed courtyard, patio,
fenced or other area not readily accessible from outside the dwelling;

(2)  maintenance, including mowing, fertilizing, watering, pruning and
replacing of, and controlling disease and insects on, all lawns and landscaping on all property
adjacent to such Lots for which the Owners of the Lots would otherwise be responsible pursuant
to Subsection A of this Section 14;

(3)  the following maintenance of any improvements constructed on
any such Lots:

()] pressure cleaning and painting of all exterior portions of
any dwelling, including any carport, garage, garage door, exterior doors, shutters, facia on the
dwelling and any fence erected along such Lot boundaries ("Boundary Fence(s)") and further
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including caulking around windows prior to painting, as necessary due to the ordinary wear and
tear and customary usage of such dwellings;

(i)  repair and/or replacement, as necessary, of the roofs of any -
dwelling and garage, including any exterior porch roof originally constructed with the dwelling,
as necessary due to the ordinary wear and tear and customary usage of such roofs; and

(iii) maintenance, repair and pressure cleaning of all sidewalks
on any such Lots designed to serve more than one Lot and all exterior steps and the exterior
walls of any dwelling and garage, as necessary due to the ordinary wear and tear and customary
usage of such sidewalks;

(4)  repair and replacement of any Boundary Fence, as necessary due to
the ordinary wear and tear and customary usage of such Boundary Fence;

- (5)  operation, maintenance, repair and replacement of any irrigation
equipment (including, without limitation, any sprinklers, pumps, wells, water lines and time
clocks, wherever located) serving such Lots and property adjacent to such Lots for which the
Owners of the Lots would otherwise be responsible under Subsection A of this Section 14, as
necessary due to the ordinary wear and tear and customary usage of such irrigation equipment;
provided, however, that the Association shall have no responsibility for any sprinklers or other
imrigation equipment installed by the Owner or occupant of any such Lot; and

_ (6)  termite treatment of all exterior walls and foundations of a
dwelling and garage; provided, however, that the Association shall not be liable if such treatment
proves to be ineffective.

The Association shall perform the foregoing maintenance, cleaning, repair, etc.
obligations set forth in this Subsection 14.B. pursuant to and in compliance with a schedule of
maintenance adopted from time to time by the Association as reasonably determined by the
Board as necessary to maintain the subject property and improvements in a manner consistent
with this Declaration and the Community-Wide Standard. The Association shall have no
obligation, but shall retain the power and authority, to itself perform the aforedescribed
maintenance obligations to the extent such maintenance is required or necessitated as a result of
willful misconduct, negligence or activities not consistent with ordinary wear and tear or usage
of the subject property or improvements by any Owner or any member of such Owner's family,
or of any tenants, guests or other invitees of such Owner. The Association shall not be
responsible for any maintenance or repairs to any improvement or modification added or made to
any improvement after the conveyance of the Lot to the first Owner following completion of any
initial improvement thereon.

Except as and to the extent specifically provided in this Subsection B of this
Section 14, maintenance of all other portions of the Lots, including driveways serving the
dwellings on the Lots and any landscaping or improvements installed by the Owners or
occupanis of any Lot, shall be the responsibility of the respective Owners, as provided in
Subsection A of this Section 14,

All maintenance on such Lots shall be performed in a manner and on a schedule
consistent with the Community-Wide Standard.
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In addition to the insurance requirements set forth in Article XIV of this
Declaration, each Owner of such Lot shall maintain property insurance providing fire and
extended coverage at full replacement cost, less a reasonable deductible, on all insurable
improvements located on such Owner’s Lot the responsibility for maintenance, repair or
replacement thereof is allocated to the Association and shall provide a certificate evidencing
such insurance to the Association upon acquisition of record title to the Lot and at other times
upon request of the Board. The insurance policy shall name the Association as an additional
insured. In the event of a casualfy loss, the Association shall be entitled to file a claim on such .
insurance policy for the cost of any repair or replacement to the Lot and improvements thereon
which is the Association’s responsibility and the Owner shall pay the amount of any deductible
and shall be responsible for any deficiency in the insurance proceeds. The Association shall be
entitled to adjust with the insurance provider the amount of any proceeds payable to the
Association and the Owner thereunder, based upon the amount necessary to enable the Owner
and the Association each to repair and replace those portions of the Lot and improvements
thereon which are their respective responsibilities.

In the event that an Owner fails to obtain such insurance or permits such
insurance to lapse the Association may, but shall not be obligated, to obtain such insurance on
behalf of the Owner and assess the costs thereof to the Owner and the Owner’s Lot as a Special

Assessment.

All costs and expenses incurred by the Association in connection with
maintenance, repair, replacement, efc. pursuant to this Subsection 14.B. shall be deemed
Common Expenses incurred in connection with Limited Common Property and shall be assessed
only against the Owners of Lots located within the Service Area within which such maintenance
responsibilities are performed. Additionally, and notwithstanding anything in the foregoing to
the contrary, to the extent such maintenance obligations pertain to only a specific Lot within a
Service Area, or such maintenance obligations are performed or necessitated as a direct result of
the willful misconduct, negligence or activities not consistent with ordinary wear and tear or
customary usage of any Owner or of any member of such Owner’s family, or of any tenants,
guests or other invitees of such Owner, then the costs and expenses incurred by the Association
in connection with such maintenance obligations shall be assessed against only such Owner.

Section 15.  Party Walls and Other Shared Structures. Each wall, fence or similar’
structure built as part of the original construction of the residences and garages on the Lots that
serves and/or separates any two (2) adjoining Lots shall constitute a party structure. To the
- extent not inconsistent with the provisions of this Declaration, the general rules of law regardmg
party structures and liability for property damage due to negligence or willful acts or omissions
shall apply thereto.

Each Owner that shares a party structure shall share equally the cost of repair and
maintenance of such structure; provided, however, that each Owner shall be responsible to
perform routine maintenance, cleaning and painting to its side of the party structure. If a party
structure is destroyed or damaged by fire or other casualty, any Owner that shares the party
structure may restore it, and the Owner performing such restoration to such party structure shall
have the right to receive from each other Owner sharing such party structure such other Owner’s
proportionate share of the costs and expenses incurred in connection with such restoration. The
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right of an Owner to confribution from any other Owner under this Section 15 shall be
appurtenant to the land and shall pass to such Owner’s successors in title.

Section 16. Mailboxes. No mailbox or paperbox or other receptacle of any kind for
~use in the delivery of mail or newspapers or magazines or similar material shall be erected on
any Lot unless and wmtil the size, location, design, color and type of material for said boxes or
receptacles shall have been approved by the ARB. If and when the United States mail service or
the newspaper or newspapers involved shall indicate a willingness to make delivery to the
individual dwellings, the type and placement of such receptacles shall be determined by the

ARB.

Section 17.  Utility Connections. All connections for utilities including, but not limited
to, water, sewerage, electricity, gas, telephone and television shall be run underground from the
proper connecting points to the improvement in such a manner to be acceptable to the govemning
utility authority.

Section 18. Approved Builders. All construction, reconstruction and repair work
shall be performed by a licensed residential building contractor approved by the Declarant or the
ARB. If a Lot has been sold to an approved contractor, any subsequent purchaser shall be

required to comply with this paragraph.

Section 19,  Pets, Livestock and Poultry. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any Lot; provided, however, household, domesticated pets as
allowed by Orange County Code may be kept on each Lot so long as they are not kept, bred or
mainfained for any commercial purpose, provided that they do not become a nuisance or
annoyance and provided that no more than three (3) domesticated pets may be raised, bred or
kept on any Lot at any one time. The keeping of pets shall be govemned by rules and regulations
of the ARB. Dog houses/fenced runs shall be submitted for approval to the ARB.

Section 20. Commercial Trucks, Trailers, Campers and Boats. No commercial
vehicle, recreational vehicle (including, but not limited to, personal water craft, all terrain
vehicles, two-wheeled dirt bike motorcycles and boats), camper, mobile home, motor home,
boat, house trailer, boat trailer or trailer of any other description, shall be permitted to be parked
or to be stored at any place on the Property, unless Declarant designates specifically certain
spaces for some or all of the above. Provision for temporary visitation may be established by the
ARB. This prohibition of parking shall not apply to temporary parking of commercial vehicles,
such as for pick-up and delivery and other commercial services, nor to vehicles for personal use
(including personal water craft, recreational vehicles, boats and boat trailers) which are stored
within enclosed garages and are in acceptable condition in the sole opinion of the Board (which
favorable opinion may be changed at any time), nor to any vehicles of Declarant or its affiliates
or any building contractor designated by Declarant in writing.

Any vehicle parked in violation of these or other restrictions contained herein, or in the
ARB’s rules and regulations, may be towed by the Association at the sole expense of the owner
of such vehicle, if such vehicle remains in violation for a period of twenty-four (24) hours from
the time a notice of violation is placed on the vehicle. The Association shall not be liable to the
owner of such vehicle for trespass, conversion or otherwise, nor guilty of any criminal act, by
reason of such towing and once the notice is posted, neither its removal, nor failure of the owner
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to receive it for any other reasons, shall be grounds for relief of any kind. For purposes of this
paragraph, "vehicle” shall also mean campers, mobile homes, personal water craft, all terrain
vehicles, boats and trailers; and an affidavit of the person posting such notice stating that it was
properly posted shall be conclusive evidence of proper posting.

No vehicles commonly known as "three-wheelers", "two-wheel dirt bikes", "all-terrain
vehicles", or "go carts" or any other form of similar motorized transportation shall be operated on

the Property.

Section2].  No Outdoor Drying. No clothing, laundry or wash shall be aired or dried
outside of any building structure on any Lot and no outdoor drying apparatus shall be placed on
any Lot, unless such clothing, laundry, wash and drying apparatus are fully screened from view
from adjacent property and streets by fencing or landscaping.

Section22.  Unit Air Conditioners, Sereening of Equipment and Reflective Materials.
No air conditioning units may be mounted through windows or walls unless approved by the

" ARB. No building shall have any aluminum foil placed in any window or glass door or any
reflective substance or other materials (except standard window treatments) placed on any glass,
except such as may be approved by the ARB for -energy conservation purposes. All air

. conditioning units, 1.p. tanks, and pool pumps and other equipment must be screened from view
from the adjacent street by a brick, stone, masonry wall (stuccoed) or wood fence or if the rear
yard of the Lot abuts a water retention area or pond, then screened from view from the water
retention area or pond by appropriate landscaping. All masonry walls and wood fences erected
for such purposes must be painted. All such fences and walls shall be properly maintained by
Owner.

Section 23.  Exterior Antennas. No exterior antennas and no citizen band or short
wave antennas or satellite dishes in excess of eighteen inches (18") in diameter shall be permitted
on any Lot or improvement thereon, except that Declarant and its affiliates shall have the right to
install and maintain community antenna, microwave antenna, dishes, satellite antenna and radio,
television and security lines. The location of any approved satellite dish must be approved by
the ARB, which may require appropriate screening; provided, however, that the satellite dish
shall be allowed in the least obtrusive location where the satellite signal may be received.

Section 24.  Chain Link Fences. No chain link fences shall be permitted on any Lot or
portion thereof, unless installed by Declarant or its affiliates during construction periods.

Section25. Skateboard Ramps. No ramps or other structures for skateboards, roller
blades, scooters or similar equipment shall be permitted on any Lot or on the Property at any
time.

Section 26.  Solar Heating Panels. For aesthetic purposes, the location, type and
design of solar heating panels must be approved by the ARB prior to installation, which may
require landscape screening, and shall be installed so as not to face any street.

Section 27. Basketball Goals and Equipment. The location of all basketball goals,
backboards, poles and other equipment, whether temporary or permanent, must be approved by
the ARB. All backboards must be set behind the front building face and no closer than ten fest
(10') from the side property line and must be made of clear Plexiglas or other clear (see through)
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material approved by the ARB. All basketball poles and other structural apparatus must be
painted black. All Owners shall maintain their basketball equipment in good condition. No
basketball goals or other basketball equipment shall be permitted on the street side yard of corner
lots. All basketball goals and other basketball equipment must be located away from streets in
the rear yard if the owner's garage is located by the street side yard. If the owner's garage is not
located by the street side yard, normal basketball equipment rules as contained herein shall
apply. Time of play of basketball on lots shall be limited by the ARB.

Section 28.  Children’s Play Structures. Prior to placement on any Lot, the location of
any children’s play structure, whether temporary or permanent, shall be approved by the ARB in
its sole discretion. Children’s play structures shall not have any material coverings or canopies
except those approved by the ARB, which may require a specific type, design, material and
color. The ARB, in its sole discretion, may require children’s play structures to be partially
screened by landscaping, trees, fences or walls. Playground structures must be positioned
behind the front face of the residence and no closer than ten feet (107) from the side property line.

Section 29.  Outside Storage and Storage Sheds. No stripped, unsightly, offensive,
wrecked, junked or dismantled vehicles, or portions thereof, no furniture or appliances designed
for normal use or operation within (as distinguished from outside) a building structure, or any
other debris or unsightly material, shall be parked, permitted, stored or located upon any Lot. No
open outside storage on any Lot is permitted. No lumber, brick, stone, cinder block, concrete or
any other building materials, scaffolding, mechanical devices or any other thing used for
building purposes shall be stored on any Lot, except for purposes of construction on such Lot,
and they shall not be stored for longer than that length of time reasonably necessary for the
construction in which same is to be used.

Storage sheds or similar structures are not permitted on any Residential Property;
provided, however, that storage rooms attached to the residential structure on Residential
Property may be permitted by the ARB as a home addition. '

Section30. Owner’s Obligation to Rebuild. If all or any pottion of a structure on any
Lot is damaged or destroyed by fire or other casualty, it shall be the duty of the Owner thereof,
with all due diligence, to rebuild, repair, or reconstruct such structure in a manner which will
substantially restore it to its appearance and condition immediately prior to the casualty;
provided, however, that the foregoing obligation of an Owner to rebuild, repair or reconstruct
shall not apply to the extent that maintenance obligations are assigned to and performed by the
Association pursuant to Section 14 of this Article 10. Reconstruction shall be undertaken within
two (2) months after the damage occurs, unless prevented by governmental anthority, in which
case reconstruction shall be undertaken within the time allowed by the governmental authority.

Section31.  Soliciting. No soliciting shall be allowed at any time within the Property.

Section32. Drainage. All stormwater from any Lot shall drain into or onto contiguous
or adjacent street rights-of-way, drainage easements, or retention areas, all in accordance with
the applicable governmental approvals. Stormwater from any Lot shall not be permitted or
allowed to drain or flow unnaturally onto, over, under, across or under any contiguous or
adjacent Lot unless a drainage easement shall exist for same and same is done in accordance with
any and all applicable governmental permits and approvals. All work done on any Lot affecting
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or pertaining to the Lot grade, original drainage plan, the flow of surface water, stormwater
drainage, the alteration or removal of any drainage or environmental berm or swale or any storm
berm or swale, must be in accordance with the site grading and drainage plans for the Lot as
approved by Orange County.

Section33.  Flags. A maximum of one (1) United States flag may be displayed on any
Lot or any other unplatted portion of the Residential Property; provided, however, that the flag
must be displayed in a respectful way and shall be subject to reasonable standards for size,
placement and safety adopted by the Association consistent with Title 36, United States Code,
Chapter 10 and any local ordinances. '

Section 34.  Solar Fquipment. No solar heating equipment or devices are permitted
outside of any enclosed structure on any Lot, except such devices whose installation and use is
protected by federal or Florida law. Notwithstanding such protection, an application for such
‘equipment or device must be submitted for approval to the ARB prior to installation and
approval and will be granted only if: (i) such equipment or device is designed for minimal visual
intrusion when installed (Le., is located in a manner which minimizes visibility from the street or
any adjacent Lot and is consistent with the Community-Wide Standard); and (ii) the equipment
or device complies to the maximum extent feasible with the Architectural Guidelines.

Section35.  Trash Containers and Collection. No garbage or trash shall be placed or
kept on any Lot, except in covered containers of a type, size and style which are pre-approved by
the ARB or specifically permitted under the Architectural Guidelines. Such containers shall be
screened from view from outside of the Lot except when they are being made available for
collection and then only for the shortest time reasonably necessary to effect such collection.
Rubbish, trash and garbage must be removed from the Lots and may not be permitted to
accumulate on any Lot. Outdoor incinerators may not be kept or maintained on any Lot.

Section 36.  Spa and Pool Equipment. All spa and pool equipment stored on any Lot
shall be screened from view from outside the Lot.

Section37.  Use of Name "Lake Sawyer South”. No Owner shall use the name "Lake
Sawyer South", any logo associated with such name and used by Declarant in connection with
the Property, or any derivative of such name or logo in any printed or promotional material or in
any activity, without the Declarant’s prior written consent. Declarant may, however, use such
names and logos with respect to any property or other development activities of Declarant,
without the consent of any party, including any Owner.

Section 38. Amendment to Use Restrictions. In furtherance of the purposes of this
Declaration, Declarant acknowledges the need for an ability to respond to unforeseen problems,
changes in circumstances, conditions, needs, desires, trends and technology which affect the
Property and Owners, and in furtherance thereof Declarant hereby establishes that the
Association shall have the ability to enact, modify, expand, create exceptions to, limit, cancel
and/or otherwise amend the Use Restrictions (for purposes of this Article X, hereinafter an
"Amendment") , all upon the terms and conditions as set forth in this Article X.
Notwithstanding anything in the foregoing to the contrary, no Amendment of the Use
Restrictions shall be permitted without the express written consent of the Declarant for so long as
the Declarant shall own at least five percent (5%) of the total number of Lots and Units within
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the Residential Property. Additionally, no Amendment of the Use Restrictions may be made in
violation of the following provisions, except as may be specifically provided in this_Declaraﬁon:

A. Similarly situated Owners shall, to the extent reasonably practicable, be
treated similarly.

B. No Amendment of the Use Restrictions may abridge the rights of Owners
to display religious and holiday signs, symbols and decorations inside dwellings on their Lots,
except that the Board may adopt time, place and manner restrictions with respect to displays
visible from ocutside the dwelling.

C. No Amendment of the Use Restrictions may interfere with the freedom of
Owners to determine the composition of their households, except that the Association shall have
the power to limit the total number of occupants permitted in each dwelling within rental
property on the basis of the size and facilities of the dwelling constructed on the Lot and such
Lot’s occupants’ fair use of the Common Property. )

D.  No Amendment of the Use Restrictions may interfere with the activities
carried on within a dwelling, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and any activities that create monetary costs
for the Association or other Owners, that create a danger to health or safety of other Owners or
their family, tenants, guests or other invitees, that cause offensive odors, that generate excessive
noise or traffic, that create unsightly conditions visible outside the dwelling, or that create an
unreasonable source of annoyance to other Owners, their family, tenants, guests or invitees.

E. No Amendment of the Use Restrictions may prohibit the leasing or
transfer of any Residential Property, or require the consent of the Association therefor, pursuant
to and consistent with the terms and provisions of this Declaration; provided, however, that the
Association may enforce the minimum lease term restrictions as otherwise set forth in this
Declaration.

F. No Amendment of the Use Restriction may require an Owner to dispose of
personal property which it maintained in or on its Residential Property prior to the effective date
of such Use Restriction, or to vacate a dwelling in which it resided prior to the effective date of
such Amendment of the Use Restriction, provided that such personal property was maintained,
or such occupancy was, in compliance with this Declaration and all Use Restrictions previously
in force.

Section 39.  Additional County Imposed Restrictions. In addition to the aforedescribed
Use Restrictions, the Property shall also be subject to any restrictive covenants that are required
to be imposed upon the Property in satisfaction of the requirements of the County imposed by the
County in conjunction with its approval of a PSP/DP for the Property ("County Use
Restrictions”) which County Use Restrictions shall constitute Use Restrictions for purposes of
this Declaration, subject to all of the foregoing terms and provisions of this Article X1, except as
and to the extent modified in the following provisions of this Section 38. In the event of any
inconsistency between the Use Restrictions set forth in Sections 1 through 37 of this Article XT,
and the County Use Restrictions, then whichever of such Use Restrictions or the County Use
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Restrictions is more stringent, more restrictive, or which creates a higher standard, shall be
confrolling.

Notwithstanding anything to the contrary contained in this Declaration, the County Use
Restrictionis may not be amended, removed or superceded without the prior approval of the
County Board of County Commissioners, which approval may be withheld in the Board’s sole
discretion. Additionally, the County Use Restrictions may be enforced by the Association or any
person owning any part of the Property. Lastly, the County shall have the right, but not the duty,
to enforce the County Use Restrictions in the same manner as it enforces county ordinances and

regulations.

ARTICLE X1
TURNOVER

Section 1. Time of Turnover. The Tumover of the Association by the Declarant shall
occur at the Turnover meeting described in Section 2 below, which meeting shall take place
within three (3) months of the occurrence of the following events, whichever occurs earliest:

A. Voluntary conversion by the Declarant to Class A or Class B membership,
as appropriate.

. B. When 90% of the maximum number of Lots and Units allowed for the
Property under the Land Use Plan have been conveyed to Owners.

C. Declarant makes the election, in its sole and absolute discretion, to give
written notice to the Association of its decision to cause the Turnover to occur.

Section 2. Procedure of Calling Turnover Meeting. The purpose of the Turnover
meeting shall be to elect directors to the Association. No more than sixty (60) days and no less
than thirty (30) days prior to the Turnover meeting, the Association shall notify in writing all
Class A and Class B Members of the date, location, and purpose of the Turnover meeting.

Section3.  Procedure for Meeting. The Turnover meeting shail be conducted in
accordance with the most recent revision of Robert’s Rules of Order.

Section 4. Declarant’s Rights. For as long as the Declarant shall own at least five -
percent (5%) of the total number of Lots and Units within the Lake Sawyer Neighborhood, it
shall have the right to appoint one (1) member of the Board and for so long as Declarant shall
own or have contracted to purchase any of the lands located within the Lake Sawyer -
Neighborhood, the limitations described by Article XII shall remain applicable.

ARTICLE X11
DECLARANT’S RIGHTS

Notwithstanding any provisions contained in this Declaration to the contrary, at any time
that Declarant owns or has contracted to purchase any of the lands located within the Lake
Sawyer Neighborhood, Declarant shall have the following rights described in this Article XII,
and the following restrictions described in this Article X1I shall remain in effect:
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A. Declarant may maintain and carry on upon portions of the Common
Property such facilities and activities as, in the sole opinion of the Declarant, may be reasonably
required, convenient, or incidental to the construction or sale of any of the lands within the Lake
Sawyer Neighborhood including, but not limited to, business offices, signs, model units, and
sales offices, and the Declarant shall have an easement for access to such facilities. The right to
maintain and carry on such facilities and activities shall include specifically the right to use
Residential Property owned by the Declarant as models, sales offices, and for lodging and
entertainment, respectively, of sales prospects and other business invitees.

B. No person or entity shall record any declaration of covenants, conditions
and restrictions affecting any portion of the Property without Declarant’s review and written
consent thereto, and any attempted recordation without compliance herewith shall result in such
declaration or similar instrument being void and of no force and effect unless subsequently
approved by recorded consent and signed by the Declarant.

C. Declarant shall have the right, in its discretion, to receive and approve all
sales, promotional, and advertising materials for the subdivision and sale of lands in the
Property by any Owner, which approval shall not be unreasonably withheld. Declarant shall
deliver notice to any such Owner of Declarant’s approval or disapproval of all such materials and
documents within thirty (30) days of receipt of such materials and documents, and, if
disapproved, set forth the specific changes requested. If Declarant fails to do so within such
thirty (30) day period, Declarant shall have deemed to have waived any objections to such
materials, forms and documents and to have approved the foregoing. Upon disapproval, the
foregoing procedure shall be repeated until approval is obtained or decreed to be obtained. It is
hereby established that if Declarant elects to exercise the rights set forth above to review and
approve all sales, promotional and advertising materials of any Owner, it shall not by doing so
incur or create in favor of any third party any liability, obligation or responsibility to ensure that
any such materials comply with any and all applicable laws, rules and regulations nor to
determine or correct any false or misleading claims or statements contained in such materials.
Further in this regard, Declarant’s exercise of such rights shall not be deemed to create a
partnership, joint venture or principal/agent relationship with such Owner.

. Any or all of the special rights and obligations of the Declarant may be transferred to
other persons or entities, provided that the transfer shall not reduce an obligation nor enlarge a
right of the Declarant beyond that contained herein, and provided further, no such transfer shall
be effective unless it is in a written instrument signed by the Declarant and duly recorded in the
Public Records of Orange County, Florida.

This Article XII may not be amended without the express written consent of the
Declarant,

ARTICELE XTII
MORTGAGEE PROVISIONS

The following provisions are for the benefit of the "Eligible Holders" (defined later in -
this Article XTII) only and may not be enforced or relied upon by anyone else.
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Section1:  Notices of Action. An Institutional Lender that provides written request to
the Association (such request to state the name and address of such holder, insurer, or guarantor
and to identify with particularity the Lot, thereby becoming an "Eligible Holder"), will be
entitled to timely written notice of:

A. any delinquency in the payment of Assessments or charges owed by an
Owner of the Lot subject to the Mortgage of such Eligible Holder, where such delinguency has
continued for a period of sixty (60) days; provided, however, notwithstanding this provision, any
Eligible Holder, upon request, is entitled to written notice from the Association of any default in
the performance by an Owner of any obligation under this Declaration or Bylaws which is not

cured within sixty (60) days;

B.  any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

C. any proposed action which would require the consent of a specified
percentage of Eligible Holders.

Section 2. Voting Rights of Mortgagee. For purposes of this Article XIII, Section 2
only, an Eligible Holder shall be entitled to one (1) vote for each first Mortgage owned.

A. Unless (i) at least two-thirds (2/3) of the Eligible Holders, or (ji) Voting
Members representing at least two-thirds (2/3) of the total Association Members consent, the
Association shall not:

(1) by act or omission abandon, partition, subdivide, encumber, sell or
transfer all or any portion of the real property comprising the Common Property which the
Association owns, directly or indirectly (the granting of easements for public utilities or other
similar purposes consistent with the intended use of the Common Property, and as otherwise
allowed in accordance with this Declaration, shall not be deemed a transfer within the meaning
of this sub-section.); ,

(2)  change the method of determining the obligations, Assessments,
dues, or other charges which may be levied against an Owner (a decision, including contracts, by
the Board or provisions of any declaration subsequently recorded on any portion of the Property
regarding assessments shall not be subject to this provision where such decision or subsequent
declaration is otherwise authorized by this Declaration.);

(3) by act or omission change, waive or abandon any scheme or
regulation or enforcement thereof pertaining to the architectural design or the exterior
appearance and maintenance of Residential Property and of the Common Property (the issuance
and amendment of architectural standards, procedures, rules and regulations, or use restrictions
. shall not constitute a change, waiver, or abandonment, within the meaning of this provision.);

(4)  fail to maintain insurance as required by this Declaration; or
(5)  use hazard insurance proceeds for any Common Property losses for

other than the repair, where reasonably practicable, of such Common Property.
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B. In the event a portion of the Common Property is either condemned or
destroyed or damaged by a hazard that is insured against, restoration or repair shall be performed
substantially in accordance with the provisions of the Declaration and the original plans and
specifications for the project unless fifty-one percent (51%) of the Eligible Holders approve the
taking of other action by the Maser Association.

C. The vote or written consent of sixty-seven percent (67%) of the total
Voting Members of the Association and fifty-one percent (51%) of the Eligible Holders shall be

required to assume self-management of the Association if professional management of the
Association has been required by an Eligible Holder at any time.

Section 3. Voluntary Payments by Mortgagees. Eligible Holders may, jointly or
singly, pay taxes or other charges which are in default and which may or have become a charge

against the Common Property and may pay overdue premiums on casualty insurance policies or
secure new casualty insurance coverage upon the lapse of a Association policy, and Eligible
Holders making such payments shall be entitled to immediate reimbursement from the

Association.

Section4.  No_Priority. No provision of this Declaration or the Articles of
Incorporation or Bylaws gives or shall be construed as giving any Owner or other party priority
over any rights of the first Mortgagee in the case of distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of the Common Property.

Section 3. Notice to Association. Upon request, each Owner shall be obligated to
farnish to the Association the name and address of the holder of any Mortgage encumbering such
Owner’s Residential Property.

Section 6. Amendment by Board. Should the Federal National Mortgage Association
or the Federal Home Loan Mortgage Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Article XIII or make any such
requirements less stringent, the Declarant or the Board, without approval of the Owners, may
cause an amendment to this Article X111 to be recorded to reflect such changes.

Section 7. Applicability of this Article. Nothing contained in this Article XIII shall
be construed to reduce the percentage vote that must otherwise be obtained wumder this
Declaration, the Arficles of Incorporation, the Bylaws, or Florida corporate law for any of the
acts set out in this Article XIIL

Section 8. Failure of Mortgagee to Respond. Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved
such action if the Association does not receive a written response from the Mortgagee within

thirty (30) days of the date of the Association’s request.

ARTICLE X1V
INSURANCE AND CASUALTY LOSSES

PN APV SRS P S AL A e e e

Section 1. Insurance. The Board, or its duly authorized agent, shall have the
authority to and shall obtain blanket all-risk casualty insurance, if reasonably available, for ali
improvements on the Common Property. If blanket all-risk coverage is not reasonably available,
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then at a mimimum an insurance policy providing fire and extended coverage shall be obtained.
This insurance shall be in an amount sufficient to cover one hundred percent (100%) of the
replacement cost of any repair or reconstruction in the event of damage or destruction from any
insured hazard.

To the extent available on commercially reasonable terms and conditions, the Board may
also obtain a public Hability policy covering the Common Property, the Association and its
Members for all damage or injury caused by the negligence of the Association or any of its
Members or agents. The public liability shall have at least One Million Dollar ($1,000,000.00)
. limit for bodily injury, personal injury, and property damage from a single occurrence, and, if
reasonably available, a Five Million Dollar ($5,000,000.00) umbrella liability policy.

Premiums for all insurance on the Common Property shall be Common Expenses of the
Association and shall be included in the Annual Assessment, as described in Asticle VIIL The
policy may contain a reasonable deductible, and, in the case of casualty insurance, the amount
thereof shall be added to the face amount of the policy in determining whether the insurance at
least equals the full replacement cost. The deductible shall be paid by the party who would be
liable for the loss or repair in the absence of insurance and in the event of multiple parties shall
be allocated in relation to the amount each party’s loss bears to the total.

All insurance coverage obtained by the Board shall be written in the name of the
Association as trustee for the respective benefitted parties, as further identified in Subsection B
below. Such insurance shall be governed by the provisions hereinafier set forth: :

A. All policies shall be written with a company licensed to do business in
Florida and which holds a Best’s rating of A or better, if reasonably available, or, if not
available, the most nearly equivalent rating.

B. All policies on the Common Property shall be for the benefit of the
Association, the Declarant and the Members. '

C. Exclusive authority to adjust losses under policies obtained by the
Association shall be vested in the Board; provided, however, no Mortgagee having an interest in
such losses may be prohibited from participating in the seftlement negotiations, if any, retated
thereto.

D. In no event shall the insurance coverage obtained and maintained by the
Board hereunder be brought into contribution with insurance purchased by individual Owners,
occupants, or their Mortgagees.

E. All casualty insurance policies shall have an inflation guard endorsement,
if reasonably available, and an agreed amount endorsement with an annual review by one or
more qualified persons, at least one of whom must be in the real estate industry and familiar with
construction in the Orlando, Florida, metropolitan area.

F. The Board shall make every reasonable effort to secure insurance policies
that will- provide for the following:
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(1)  a waiver of subrogation by the insurer as to any claims against the
Board, its manager, the Owners, and their respective tenants, servants, agents and puests;

(2) a waiver by the insurer of is rights to repair and reconstruct,
instead of paying cash;

(3) a statement that mo policy may be cancelled, invalidated,
suspended or subject to non-renewal on account of any one or more individual Owners;

(4 a statement that no policy may be cancelled, invalidated,
suspended or subject to non-renewal on account of the conduct of any director, officer, or
employee of the Association or its duly authorized representative without prior demand in
writing delivered to the Association to cure the defect and the allowance of a reasonable time
period within which the defect may be cured by the Association, any Member, any Owner or
Mortgagee; :

(5)  that any "other insurance" clause in any policy exchide individual
Owmers’ policies from consideration; and

(6)  that the Association will be given at least thirty (30) days prior
written notice of any cancellation, substantial modification, or non-renewal.

In addition to the other insurance required by this Section 1 of this Article XTIV, the
Board shall obtain, as a Common Expense, worker’s compensation insurance, if and to the extent
required by law, directors’ and officers’ lisbility coverage, if reasonably available, a fidelity
bond or bonds on directors, officers, employees, and other persons handling or responsible for
the Association’s funds, if reasonably available, and flood insurance if required. The amount of
fidelity coverage shall be determined in the Board’s best business judgment but, if reasonably
available, may not be less than three (3) months’ assessment on all Residential Property, plus
 reserves on hand. Bonds shall contairi a waiver of all defenses based upon the exclusion of
persons serving without compensation and shall require at least thirty (30) days® prior written
notice to the Association of any cancellation, substantial modification, or non-renewal.

Section 2. Individual Insurance. By virtue of taking title to a Residential Property,
each Owner covenants and agrees with all other Owners, and with the Association, that each
Owner shall carry blanket all-risk casualty insurance on the Residential Property(s) amnd
structures constructed thereon mesting the same requirements as set forth in Section 1 of this
Article XIV for insurance on the Common Property. Each Owner further covenants and agrees
that in the event of a partial loss or damage resulting in less than total destruction of structures
comprising its Residential Property, the Owner shall proceed promptly to repair or to reconstruct
the damaged structure in a manner consistent with the original construction or such other plans
and specifications as are approved in accordance with this Declaration. The Owner shall pay any
costs of repair or reconstruction which is not covered by insurance proceeds. In the event that
the structure is totally destroyed, the Owner may decide not to rebuild or to reconstruct, in which
case the Owner shall clear the Residential Property of all debris and return it to substantially the
natural state in which it existed prior to the beginning of construction and thereafter the Owner
shall continue to maintain the Residential Property in a neat and attractive condition consistent
with the Community-Wide Standard.
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Section 3, Damage and Destruction.

A Immediately after damage or destruction by fire or other casualty to all or
any part of the Property covered by insurance written in the name of the Association, the Board
or its duly authorized agent shall proceed with the filing and adjustment of all claims arising
under such insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction ‘of the damaged or destroyed Property. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the Property to substantially the same condition in which
it existed prior to the fire or other casualty, allowing for any changes or improvements
necessitated by changes in applicable building codes.

B. Any damage or destruction to the Common Property shall be repaired or
reconstructed unless the Voting Members representing at least seventy-five percent (75%) of the
total vote of the Association, or the Owners representing at least seventy-five percent (75%) of
the total vote of the Owners whose Limited Corumon Property is damaged, shall decide within
sixty (60) days after the casualty not to repair or reconstruct. If for any reason either the amount
of the insurance proceeds to be paid as a result of such damage or destruction, or reliable and
detailed estimates of the cost of repair or reconstruction, or both, are not made available fo the
Association within said period, then the period shall be extended until such information shall be
made available; provided, however, such extension shall not exceed sixty (60) additional days.
No Mortgagee shall have the right to participate in the determination of whether the damage or
destruction to Common Property shall be repaired or reconstructed; provided, however, this
provision shall not apply to construction Mortgagees providing construction financing for such
damaged property.

C. In the event that it should be determined in the manner described above
that the damage or destruction to the Common Property or to the Limited Common Property
shall not be repaired or reconstructed and no alternative improvements are authorized, then and
in that event the affected portion of the Property shall be restored to their natural state and
maintained by the Association in 2 neat and atfractive condition consistent with the Community-
Wide Standard.

Section 4. Disbursement of Proceeds. If the damage or destruction for which the
proceeds of insurance policies are paid is to be repaired or reconstructed, the proceeds, or such
portion thereof as may be required for such purpose, shall be disbursed in payment of such
repairs or reconstruction as hereinafter provided. Any proceeds remaining after defraying such
costs of repair or reconstruction to the Common Property shall be retained by and for the benefit
of the Association and placed in a capital improvements account. In the event no Tepair or
reconstruction is made, any proceeds remaining after making such settlement, as is necessary and
appropriate with the affected Owner or Owners and their Mortgagee(s) as their interests may
appear, shall be retained by and for the benefit of the Association and placed in a capital
improvements account. This is a covenant for the benefit of any Eligible Holder and may be
enforced by same.

Section 5. Repair and Reconstruction. If the damage or destruction to the Common
Property for which insurance proceeds are paid is to be repaired or reconstructed, and such
proceeds are not sufficient to defray the cost thereof, the Board shall, without the necessity of a
vote of the Voting Members, levy a Special Assessment against all Owners on the same basis as
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provided for Annual Assessments; provided, if the damage or destruction involves Limited
Common Property, only the Owners entitled to the use of the Limited Common Property shall be
subject to Assessment therefor. Additional Assessments may be made in like manner at any time
during or following the completion of any repair or reconstruction.

ARTICLE XV
NO PARTITION

Except as is permitted in the Declaration or amendments thereto, there shall be no
physical partition of the Common Property or any part thereof, nor shall any person or entity
acquiring any interest in the Property or any part thereof seek any judicial partition unless the
Property has been removed from the provisions of this Declaration. This Article XV shall not be
construed to prohibit the Board from acquiring and disposing of tangible personal property or
real property which may or may not be subject to this Declaration.

ARTICLE XVI
CONDEMNATION

Whenever all or any part of the Common Property shall be taken (or conveyed in lieu of
and under threat of condemnation by the Board acting on the written direction of the Voting
Members representing at least two-thirds (2/3) of the total Association vote and the Declarant, as
long as the Declarant owns any Property which may become subject to this Declaration) by any
authority having the power of condemnation or eminent domain, each Owner shall be entitled to
notice thereof, The award made for such taking shall be payable to the Association as trustee for
all Owners to be disbursed as follows:

If the taking involves a portion of the Common Property on which improvements have
been constructed, then unless within sixty (60) days after such taking, the Declarant, so long as
the Declarant owns or has under contract to purchase lands within the Lake Sawyer
Neighborhood, and Voting Members representing at least seventy-five percent (75%) of the total
vote of the Association, shall otherwise agree, the Association shall restore or replace such
improvements so taken on the remaining land included in the Common Property to the extent
lands are available therefor, in accordance with plans approved by the Board. If such
improvements are to be repaired or restored, the above provisions in Article XIV hereof
regarding the disbursement of funds in respect to casualty damage or destruction which is to be
repaired shall apply. If the taking does not involve any improvements on the Common Property,
or if there is a decision made not to repair or restore, of if there are net funds remaining after any
such restoration or replacement is completed, then such award or net funds shall be disbursed to
the Association and used for such purposes as the Board shall determine. ‘

ARTICLE XVII
GENERAL PROVISIONS

Section 1. Duration. The covenants, conditions and restrictions of this Declaration

shall run with and bind the Property, and shall inure to the benefit of and be enforceable by the

* Association, the Declarant, and any Owner, their respective legal representatives, heirs,
successors and assigns, for a period of thirty (30) years from the date this Declaration is
recorded. Upon the expiration of said thirty (30) year period, this Declaration shall be

{OR5991313} 53

Book7509/Page4442 CFN#20040420588 Page 58 of 86




automatically renewed and extended for successive ten (10) year periods. The number of ten
(10) year renewal periods shall be unlimited with this Declaration being automatically renewed
and extended upon the expiration of each ten (10) year renewal period for an additional ten (10)
year period; provided, however, that there shall be no renewal or extension of this Declaration if
during the last year of the initial thirty (30) year period, or during the last year of any subsequent
ten (10) year renewal period, Voting Members representing three-fourths (3/4) of the votes of
the Association vote in favor of terminating this Declaration at the end of its then current term.

Written notice of any meeting at which such proposal to terminate this Declaration is to
be considered, sefting forth the fact that such a proposal will be considered, shall be given at
least sixty (60) days in advance of said meeting. In the event that the Association votes fo
terminate this Declaration, the President and Secretary of the Association shall execute an
affidavit which shall set forth the resolution of termination adopted by the Association, the date
of the meeting of the Association at which such resolution was adopted, the date that notice of
such meeting was given, the total number of votes of Members of the Association, the total
number of votes required to constitute a quorum at a meeting of the Association, the total
number of votes necessary to adopt a resolution terminating this Declaration, the total number of
votes cast in favor of such resolution, and the total number of votes cast against such resolution.

Said certificate shall be recorded in the Public Records of Orange County, Florida, and
may be relied upon for the correctness of the facts contained therein as they relate to the
termination of this Declaration. Termination of this Declaration shall not have the effect of
terminating easements herein provided or granted prior to such termination, or terminating
contractual rights created prior to termination which from the context of the contract were meant
to survive termination.

Section 2. Amendments by Members. This Declaration, and the Articles of
Incorporation and Bylaws, may be amended at any time by the affirmative vote or writien
consent, or any combination thereof, of Voting Members representing sixty-six and two-thirds
percent (66 2/3%) of the total votes of the Association; provided, however, that if the affirmative
vote required for approval of action under the specific provision to be amended is a higher or
lower percentage, then such higher or lower percentage shall be required to approve amendment
of that provision. Notice shall be given at least sixty (60) days prior to the date of the meeting at
which such proposed amendment is to be considered. If any proposed amendment to this
Declaration, the Articles of Incorporation or Bylaws, is approved by the Members as set forth
above, the President and Secretary of the Association shall execute an appropriate amendment
which shall set forth the amendment, the effective date of the amendment, the date of the
meeting of the Association at which such amendment was adopted, the date that notice of such
meeting was given, the total number of votes of Members of the Association, the number of
votes necessary to adopt the amendment, the total number of votes cast for the amendment, and
the total number of votes cast against the amendment. If such amendment relates to this
Declaration it shall be recorded in the Public Records of Orange County, Florida.

Section 3. Amendments_by Declarant. Until such time as the Tumover meeting
described in-Article X1 occurs, the Declarant specifically reserves for itself, its successors and
- assigns, the absolute and unconditional right to alter, modify, change, revoke, rescind, or cancel
any or all of this Declaration or the restrictive covenants contained in this Declaration. After the
Turnover, the Declarant shall continue to have the absolute and unconditional right to alter,
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modify, change, revoke, rescind or cancel any or all of this Declaration as necessary to comply
with any obligations or requirements imposed upon Declarant, or otherwise in connection with
the development of the Property, by any applicable governmental authority. Otherwise,
following Turnover, this Declaration may only be amended pursuant to the provisions of Section

2 of this Article XVIL

Section 4. Restrictions on Amendments. Notwithstanding anything to the contrary
contained in Sections 2 or 3 or this Article XVII above, no amendment to this Declaration, the
Articles of Incorporation or Bylaws may (i) remove, revoke, or modify any right or privilege of
the Declarant -withont the written consent of Declarant or the assignee of any such right of
privilege, (ii) impair the validity or priority of the lien of any Mortgage held by a Mortgagee or
impair the rights granted to Mortgagees herein without the prior written consent of such
Mortgagees, (iii) to the extent that any provision of the Declaration, Articles of Incorporation or
Bylaws is included in satisfaction of any condition of approval of the Lake Sawyer
Neighborhood PD, or any PSP/DP or Plat, such provision shall not be changed, amended,
modified or otherwise deleted or climinated without the prior written consent of the County, (iv)
result in or facilitate a termination of the Association’s obligation to maintain the Common
Property, or (v) change, amend, modify, eliminate or delete the restrictions contained in this
Section 4 of this Article XVII. In addition to the foregoing, any amendment to this Declaration
that would affect the Surface Water Management System (including any Conservation Areas)
may be made only with the prior approval of the SFWMD.

Section5.  Assignment of Rights and Duties. Any and all of the rights, powers and
reservations of the Declarant may be assigned to any person, corporation or association which
will assume the duties of the Declarant pertaining to the particular rights, powers and
reservations assigned. Upon such assignee evidencing the comsent in writing to accept such
assignment and assume such duties, the assignee shall to the extent of such assignment have the
same rights and powers and be subject to the same obligations and duties as are herein given to
and assumed by the Declarant, as the case may be. Further, the Declarant may from time to time
delegate any and all of its rights, powers, discretion and duties hereunder to such agent or agents

as it may nominate.

Section 6. Special Exceptions and Variations. Unless the written comsent of the
Association is first obtained, mo Owner shall file a request for zoning variations, special
exceptions or zoning changes affecting or relating to land or improvements within the Property.

- Section 7. MSTUs/MSBUs. In order to perform the services contemplated by this
Declaration, the Association or Declarant, in conjunction with Orange County, Florida, may seek
the formation of MSTUs and/or MSBUs. The MSTUs/MSBUs will have responsibilities
established in their enabling resolutions which may include, but are not limited to, construction
and maintenance of roadway information signs, traffic control signs, benches, trash receptacles
and other street furniture, keeping all public roadways and roadside pedestrian easements clean
of windblown trash and debris, mowing, payment of electrical charges, maintenance of drainage
canals, ponds and structures, maintenance of designated landscape areas and parks, payment of
energy charges for street and pedestrian lighting, and other services benefitting the Property. In
the event such MSTUs/MSBUs are formed, the Property will be subject to assessment for the
cost of services performed within the MSTUs/MSBUs. Personnel working for or under contract
with Orange County shall have the right to enter upon lands within the Property to affect the
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services to affect the services contemplated. Each Owner, by acquiring lands within the
Property, agrees to pay each and every MSTUs/MSBUs assessment imposed upon the Owner’s
land in a timely manner, failing which such assessments and special charges shall be a lien upon
those lands. The Association retains the right to contract with Orange County to provide the
services funded by the MSTUs/MSBUs.

Section 8. Surface Water Management System. The Declarant has caused or will
cause to be constructed a Surface Water Management System for the Property, including, but not
limited to, drainage canals, lakes and drainage retention/detention ponds within the geographic
area shown by the Land Use Plan. At Declarant’s option, all permits or other approvals
associated with the Surface Water Management System, including, but not limited to, SFWMD
Conceptuzl Permit No. 48-01039-P, jssued pursuant to Application No. 991105-62, and any
construction permits issued for the Property (collectively, "SFWMD Permits"), may be
transferred or assigned to the Association, and the Association shall be obligated to accept such
transfer or assignment, as the operating entity with respect to such permits or approvals, and the
entity ultimately responsible for all aspects of compliance therewith, including, without
limitation, responsibility to complete any and all required wetlands mitigation, and all required
maintenance and monitoring thereof, as may be required by any such permits or approvals. The
Association shall have unobstructed ingress to and egress from all components of the Surface
Water Management System at all reasonable times to maintain said ponds and lakes in a manner
consistent with its responsibilitics as provided in Article VI and any rules and regulations
promulgated by the Association under authority thereof. No person whatsoever, including any
Owner, shall cause or permit any interference with such access and maintenance. Should any
Owner f2il to sufficiently maintain any portion of the Surface Water Management System within
its boundaries (or any portion of a surface water management system which connects with the
Surface Water Management System) as required by this Declaration, the Association shall have
the authority to maintain such portion and the cost of such maintenance shall be assessed against
and become a debt of the Owner and shall become immediately due and payable as provided for
other Assessments of the Association. Consequently, no Owner shall utilize, in any way, any of
the Property drainage facilities or incorporate such facilities in the Owner’s development plans,
without the express prior written consent of the Declarant and the Association. Further, where
an Owner is contiguous to any of the drainage facilities of the Property, the Owner shall prepare
its site plan so that the utilization of its property will not adversely affect the drainage facilities
and structures and so as to be aesthetically compatible with such drainage facilities and
structures.

Section 9. Reclaimed Water. If an irrigation system capable of using reclaimed
water for irrigation purposes is installed adjacent to 2 Lot, and reclaimed water shall become
available, then in such events, the Association shall: (i) require the Owner-of each such Lot to
use the reclaimed water for irrigation purposes and (ii) charge a uniformly applied fee for the use
of such reclaimed water.

Section 10.  Enforcement. Enforcement of these covenants, conditions and restrictions
shall be by any proceeding at law or in equity and may be instituted by the Declarant, its
successors or assigns, the Association, its successors or assigns or any Owner against any person
or persons violating or attempting to violate or circumvent any covenant, condition or restriction,
either to restrain violation or to recover damages, and against the land and to enforce any lien
created by or pursuant to these covenants. Failure of the Association or any Owner or the
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Declarant to enforce any covenant, condition or restriction herein contained for any period of
time shall in no event be deemed a waiver or estoppel of the right to enforce same thereafier.
Further, the Association and Declarant shall have the right of self help to cure any violations that
remain uncured after any required notice is given.

Section 11.  Severability. Should any covenant, condition or restriction contained in,
or any Article, Section, Subsection, sentence, clause, phrase or term of, this Declaration be
declared to be void, invalid, illegal, or unenforceable, for any reason, by the adjudication of any
court or other tribunal having jurisdiction over the parties hereto and the subject matter hereof,
such judgment shall in no way affect the other provisions hereof which are hereby declared to be
severable and which shall remain in full force and effect.

Section 12.  Interpretation. The Board shall have the right, except as limited by any
other provision of this Declaration or the Bylaws, to determine all questions arising in
connection with this Declaration and to construe and interpret its provisions, and its good faith,
determination, comstruction or interpretation shall be final and binding. In all cases, the
provisions of this Declaration shall be given that interpretation or construction that will best lend
toward the consummation of the general plan of improvements.

Section 13.  Authorized Action. All actions which the Association is allowed to take
under this instrument shall be authorized actions of the Association as approved by the Board in
the manner provided for in the Bylaws, unless the terms of this instrument provide otherwise.

Section 14,  Termination. Should the Members of the Association vote not to renew
and extend this Declaration as provided herein, or at any time that the Association is dissolved,
the Association shall transfer to another not-for-profit homeowners association or appropriate
public agency having similar purposes, all ownership, rights and other interests held at such time
by the Association in the Common Property, including, but not limited to, the Surface Water
Management System and the Conservation Areas. Any association to which that portion of the
Common Property consisting of the Surface Water Management System or Conservation Areas
is conveyed must meet the requirements of a "responsible entity" as required in Section 40E-
4.361(3), Florida Administrative Code, and Section 9.0 of the Basis of Review for
Environmental Resource Permit Applications within South Florida Water Management District-
November 1996, and such entity must be approved in writing by the SFWMD prior to such
conveyance. If no other association or agency will accept such property then it will be conveyed
to a trustee appointed by the Circuit Court of Orange County, Florida, which trustee shall sell the
Common Property free and clear of the limitations imposed hereby upon terms established by the
Circuit Court of Orange County, Florida. That portion of the Common Property consisting of the
Surface Water Management System and Conservation Areas cannot be altered, changed or sold
separate from the lands associated therewith. The proceeds of such a sale shall first be used for
the payment of any debts or obligations constituting a lien on the Common Property, then for the
payment of any obligations incurred by the trustee in the operation, maintenance, repair and
upkeep of the Common Property. The excess of proceeds, if any, from Common Property shall
be distributed among Owners in a proportion which is equal to the proportionate share of such
Owner in Common Expenses.

Section 15.  Execution of Documents. The Land Use Plan for the development of the
Property may require from time to time the execution of certain documents required by
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governmental authorities. To the extent that said documents require the joinder of Owners, the
Declarant may, through its duly authorized officers, as the agent or the attorney-in-fact for the
Owners, execute, acknowledge and deliver such documents. The Owners, by virtue of their
acceptance of deeds or other conveyance instruments conveying title to any portion of the
Property, irrevocably nominate, constitute and appoint the Declarant, through its duly authorized
officers, as their proper and legal attorneys-in-fact for such purpose. Said appointment is
coupled with an interest and is therefore irrevocable. Any such documents executed pursuant to
this Section 15 of this Article XVII shall recite that it is made pursuant to this Section 15 of this

Article XVIL

Section 16.  Indemnification, To the full extent as permitted by applicable law, the
Association shall indemnify every officer, director, and committee member against any and all
expenses, including counsel fees, reasonably incurred by or imposed upon such officer, director
or committee member in connection with any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the then Board) to which he or she may be a
party by reason of being or having been an officer, director, or committee member. The officers,
directors, and committee member shall not be liable for any mistake of judgment, negligent or
otherwise, except for their own individual willful misfeasance, malfeasance, misconduct, or bad
faith. The officers and directors shall have no personal Hability with respect to any contract or
other commitment made by them, in good faith, on behalf of the Association (except to the
extent that such officers or directors may also be Members of the Association), and the
Association shall indemnify and forever hold each such officer and director free and harmless
against any and all lisbility on account of any such contract or commitment. Any right to
indemnification provided for herein shall not be exclusive of any other rights to which any
officer, director, or committee member, or former officer, director, or committee member may be
entitled. Upon approval of the Board, the Association shall, as a Common Expense, maintain
adequate general liability and officers’ and directors’ liability insurance to fund this obligation, if
such insurance is reasonably available.

‘Section 17.  Prohibited Actions. Notwithstanding anything contained herein to the
contrary, the Association will perform no act nor undertake any activity which will violate its not
for profit status under applicable state or federal law.

Section 18.  Singular, Plural and Gender. Whenever the context so permits, the use of
the singular shall include the plural and the plural shall include the singular, and the use of any
gender shall be deemed to include all genders.

Section 19.  Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform plan for the operation of the Property.

Section20. Notice. Any notices required to be given hereunder shall be given by
cither (i) personal delivery, (ii) certified mail, postage pre-paid, return receipt requested, or (ii)
overnight courier service that provides a receipt evidencing delivery of packages, such as Federal
Express. The notices to be delivered to the Owners shall be sent to the addresses appearing in
their respective recorded deeds, or at such other address as such Owner has provided to the
Association. Notices to the Declarant shall be sent to the Declarant’s address set forth in the
initial paragraph of this Declaration, or, if applicable, to the address of any assignee of the
Declarant’s interest hereunder as set forth in any instrument recorded in the Public Records of

{OR596131;3} 58

Book7509/Page4447 CFN#20040420588 Page 63 of 86




Orange County, Florida. Notices to the Association shall be sent to the principal address of the
Association as established in the records of the Secretary of State, State of Florida. Notices shall
not be deemed to have been delivered to the intended addressee until same or actually delivered
to the appropriate address as set forth above. Notwithstanding anything in the foregoing to the
contrary, any potice required to be given hereunder to any Member may be given to such
Member pursuant to any means authorized by the Association Act or the Bylaws. Notice to any
one or more of any co-owners of Residential Property shall constitute notice to all Owners.

Section21. Covenants Run With the Land. Each covenant, condition, restriction,
casement and other provision contained herein shall be appurtenant to and for the benefit of the
Property and shall be a burden thereon for the benefit of all the Property and shall run with the
land. This Declaration and the covenants, conditions, restrictions and easements created hereby
shall inure to the benefit of and be binding upon Declarant and its successors in title to any of the
Property; provided, however, that if any Owner conveys fee simple title to the portion of the
Property owned by such Owner, such Owner shall thereupon be released and discharged from
any and all obligations as Owner in connection with such portion of the Property arising under
this Declaration, the Articles of Incorporation and/or the Bylaws to be performed or arising after
the conveyance of said fee simple title, but shall remain liable for all obligations arising: prior to
the conveyance of such title.

Section 22.  Not a Public Dedication. Except as specifically stated in this Declaration,
nothing herein shall be deemed to be a gift or dedication of any portion of the Property to the
general public or for the general public or for any public purposes whatsoever, it being the
‘htention of Declarant that this Declaration shall be strictly limited to and for the purposes herein
expressed.

Section 23,  Breach Shall Not Permit Termination. No breach of this Declaration shall
entitle any Owner to cancel, rescind or otherwise terminate this Declaration, but such limitation
shall not affect in any manner any other rights or remedies which such Owner may have
hereunder by reason of any breach of this Declaration. Any breach of any of said covenants or
restrictions, however, shall not defeat or render invalid the lien of any mortgage or deed of trust
made in good faith for value, but such covenants or restrictions shall be binding upon and
effective against such Owner of any of said Property or any portion thereof whose title thereto is
acquired by foreclosure, trustee sale or otherwise.

Section 24.  Attorneys’ Fees. In the event of the institution of any legal proceedings
for any violation or threatened violation of any of the terms, covenants, restrictions and
conditions contained herein, or for the collection of any sums due and payable hereunder, or for
the foreclosures of any liens provided for herein, the prevailing party shall be entitled to recover
all reasonable costs and expenses incurred in connection with such litigation, specifically
including, but not limited to reasonable attorneys’ fees, which costs and fees shall also include
those caused by reason of any appellate proceeding, re-hearing or otherwise, from the non-

prevailing party.

Section 25.  Negation of Partnership. None of the terms or provisions of this
Declaration shall be deemed to create a partnership between or among the Owners, Members,
Association or Declarant, nor shall it cause them to be considered joint venturers or members of
any joint enterprise. Each such entity shall be considered a separate entity and no such entity

{ORS99131;3) 59

Book7509/Page4448  CFN#20040420588  Page 64 of 86




shall have the right to act as an agent for another unless expressly authorized to do so herein or
by separate instrument signed by the parties to be charged.

Section 26. Non-Merger. Notwithstanding any applicable law or legal concept or
-theory, no interest, right, benefit, obligation, term, provision or covenant contained herein or
established hereby shall be deemed to merge with- any other interest, right, benefit, obligation,
term, provision or covenant contained herein or established hereby. Notwithstanding any
applicable legal principle or theory including, but not limited to, the principle geperally known as
"merger,” the ownership of the entirety of the lands defined as the "Property” by the same party
at the same time shall not result in or cause the termination of this Declaration and, likewise,
ownership by the same party at the same time of both the benefitted and burdened lands
associated with any of the easements created herein shall not result in or cause the termination of

any of such easements.

[INTENTIONALLY BLANK - SIGNATURE PAGES BEGIN ON PAGE 61]
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IN WITNESS WHEREOF, the Declarant has executed this Declaration the day and

year first above written.
WITNESSES: . "DECLARANT"
) ASHTON WOODS ORLANDO LIMITED

V4 - PARTNERSHIP, a Florida limited

Print Name:__Heabher Ferceyo. partnership
f i [ . By: ASHTON WOODS LAXESIDE

r Ay P L.L.C., a Nevada limited liability

Print Name:__Susad AMND(S ant company, genera er

By: =
Nk, HA P S i farisin
Title: A ﬂﬂdﬁ/fr‘

pg,cundc 5 OF DNTARIO
STATE-GE-ELORIDA

CATH OF TOLONTO
COUNTY-OF-ORANGE

I HEREBY CERTIFY that on this day personally appeared before me,
HARAM  LossjbAumt |, the _nman /G EL of Ashton Woods
Lakeside L.L.C., a Nevada limited liability ‘company, the general partmer of Ashton Woods
Orlando Limited Partnership, a Florida limited partnership, to me well known to be the person
described in and who executed the foregoing instrument and he/she acknowledged before me
that he/she executed the same on behalf of the company as General Partner of Ashion Woods
Orlando Limited Partnership. s '

BSS my hand and official seal thisP@ day of _<Ten— | 200¥

Ao

Notary Pubjic, Stateof Florida
My commiSsion expires:__AwGuLT 8 2004

RBEOTAICE D F- ONFAER
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EXHIBIT "A"
LEGAL DESCRIPTION

A PORTION OF SECTIONS 26 AND 35, TOWNSHIP 23 SOUTH, RANGE 27 EAST, ORANGE
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST 1/4 CORNER OF SECTIONS 26, TOWNSHIP 23 SOUTH,
RANGE 27 EAST, RUN S00436'37"W, ALONG THE EAST LINE OF THE SOUTHEAST 1/4 OF
SECTION 26, A DISTANCE OF 1324.561 FEET TO THE NORTHEAST CORNER OF THE
SOUTHEAST 1/4 OF THE SOUTHEAST 1/4, FOR A POINT OF BEGINNING; THENCE
CONTINUE S00736'37"W, ALONG SAID EAST LINE, A DISTANCE OF 1324.51 FEET TO
THE SOUTHEAST CORNER OF SECTION 26; THENCE S00403'26"E, ALONG THE EAST
LINE OF NORTHEAST 1/4 OF SECTION 35, TOWNSHIP 23 SOUTH, RANGE 27 EAST, A
DISTANCE OF 1619.73 FEET TO THE NORTHEAST CORNER OF LAKE REAMS ESTATES
UNIT ONE, PLAT BOOK 30, PAGES 106-107; THENCE WESTERLY ALONG THE NORTH
LINE OF SAID LAKE REAMS ESTATE THE FOLLOWING COURSES AND DISTANCES;
THENCE S$89456'39"W, A DISTANCE OF 998.90 FEET; THENCE N5275329"W, A
DISTANGE OF 778.01 FEET; THENCE $65%32'44"W, A DISTANCE OF 1196.87 FEET;
THENCE N83%35'17"W, A DISTANCE OF 80.15 FEET TO THE NORTHWEST CORNER OF
SAID LAKE REAMS PLAT; THENCE DEPARTING SAID NORTH LINE, RUN N89*57'55"W, A
DISTANCE OF 1164.37 FEET; THENCE NO0*02'05"E, A DISTANCE OF 4281.44 FEET TO
THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 26; THENCE CONTINUE N00*02'05"E, ALONG THE WEST LINE OF SOUTHEAST
1/4 OF NORTHWEST 1/4 OF SAID SECTION 26, A DISTANCE OF 1321.47 FEET TO THE
NORTHWEST CORNER OF SOUTHEAST 1/4 OF NORTHWEST 1/4 OF SAID SECTION 26;
THENCE N89752'45"E, ALONG THE NORTH LINE OF SOUTHEAST 1/4 OF NORTHWEST
1/4 OF SAID SECTION 26, A DISTANCE OF 1291.96 FEET TO THE WESTERLY RIGHT OF
WAY LINE OF OVERSTREET ROAD AS RECORDED IN DEED BOOK 414, PAGE 368,
PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; THENCE $00702'58"W, ALONG SAID
WESTERLY RIGHT OF WAY LINE, A DISTANCE OF 29.99 FEET,; THENCE N89454'06"E,
ALONG THE SOUTHERLY RIGHT OF WAY LINE OF OVERSTREET ROAD, AND IT'S
*‘PROJECTION, A DISTANCE OF 1356.48 FEET TO A POINT ON THE EAST LINE OF
SOUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 26; THENCE DEPARTING
SAID RIGHT-OF-WAY LINE, RUN S00%01'25"E ALONG SAID EAST LINE, A DISTANCE OF
1293.51 FEET TO THE EAST-WEST CENTER SECTION LINE OF SAID SECTION 26;
THENCE S00°M948"W ALONG THE EAST LINE OF THE NORTHWEST 1/4 OF THE
SOUTHEAST 1/4 OF SAID SECTION 26, A DISTANCE OF 1324.37 FEET TO THE
NORTHWEST CORNER OF SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SAID SECTION
26; THENCE N89456'17"E, A DISTANCE OF 1321.65 FEET TO THE POINT OF BEGINNING.

Bowyer Singlelon & Asscciates, Inc.
LSW3LEGAL/PSPLEGALDOC
SEPT 16, 03 NAC
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